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Before Mr. Chief Baron Richards, and a“ packed” jury. 
maven ae —— There's nothing hike 
A fair, free, open trial, where the king 
Can chuse kis judgvs, and appoial His jury. 
Pons Laungart. 

In laying before our readers an abstract of the proceedings on 
this extraordinary trial, we can at present do httle more than 
request their attention to the psculiarities of the case. “The 
trial was of such Jength, as to render this abstract an abridg- 
ment, retaining only the principal features, for the gratification 
of the curiosity so feelinely alive upon this interesting subject, 
until a verbatitn report, from the notes of Mr. Frazier can be 
published. 

A more palpable disregard of law, and reason, it would be 
ithentt to select from the countless instances which the records 
of our courts contain. The who'e force and artifice of power 
were brought to bear upon the defendants. Fivery principle is 
their favor was disregarded, or over-ruled:—and the deter- 
mination to convict, did not pause at the most evident 
injustice. That this would be the case, the defendants 
were periectly aware; and they had taken into consideration, 
whether it would be better to denounce the whole as a mockery 
of law, and depart the court, without deigning to become par- 
ties in the performance of the farce. But they felt it a duty 
which they owed to their principles, to take advantage of the 
opportunity to give them greater currency. To expecta ver- 
dict of Nor GUILTY, from a jury packed in the first instance by 
the crown; and then unpacked, because an individual was left 
upon the panel, whose liberal opinions might have operated 
against the treasury expectations, would have been the very 
height of folly. But by the defence of reform, the cause of 
reform might gain some ground, This determined the de- 
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fendants to proceed to a trial, which weuld nevel have been 
called on, ad not the prosecutors ensured their verdict. ‘This 
being certain, they could have no fear of the result. Defeated 
in argument, and in law, they most undoubtedly were ;—but 


— , 


thev were still safe, in the impenetrable stupidity of a part of 
their Jury, aud the less creditable nature of the other, As 
the proceedings will come under another judicial review, we 
shall not row apply to the chicanery the epithets it deserves ; 
but content ourselves with a few plain facts, in illustration of 
the mode in which these matters are managed. 

This prosecution was directed to be commenced by the trea- 
sury, neatly a month after the meeting took place. It required 
all this period to enable the crown lawyers to discover that avy 
offence had been committed. 

The Master of the crown-oflice packed a jury to try the 
issue, by taking forty-eight persons, most of them holding 
commissions under the crown, revocable at pleasure, out of a 
list of not more than sixty, rejecting the thousands of free- 
holders, whose names were contained in the freeholders’ books. 

After all this picking and pecking, the name of Samuel 
Peech, Esq. of Ildecot, was left on the panel; but he was 
then ill in London, and not expected lo recover: of Course he 
was then duly summoned ; but getting better, and retiring to 
his estate at Ildecot, it was deemed convenient nof to summen 
him a second lime, when he was likely to attend. The under 
Sheriff indeed says he was summoned; but then he says he is 
sometimes in the habit of employing the conmzon carrier to de- 
liver the summonses; and in this instance he does not know 
how any summons was sent to Mr. Peech:—who declares 
himself, and he is a very likely personage to know, that in this 
case he received no summons at all, although summoned on 
two or three other causes, at the same assizes. This, as Major 
Cartwright observes, was packing the Jury, to secure the no- 
mination of parties likely to please the crown; and unpacking 
It again, to get rid of the attendance of Mr. Peech, when he 
was well enough to discharge his duty. When this error was 
pointed out to the Judge, he declared he had no choice but to 
proceed. He could not say the circumstances were legal, the 
neglect pardonable, or the omission accidental —so he thought 
it more prudent to give no opinion upon the matter, but declare 
at once that the trial must proceed—and the defendants might 
have the benefit of their objection in another place! The cer- 
tainty of a verdict for the crown was not to be hazarded by an 
attention to the neglect of its officers. Mr. Peech was not 
there, but four others had been summoned, and were present 
—and that was enough for the Judge! It is open to some sus- 
picion, that only the four who attended were summoned, and 
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that they attended for a specific purpose. With this view of 
the case, it augurs well of the general character of the ma- 
gistrates Gf that county, that only four out of twenty-four 
could be trusted by the crown ! 

Of these four, the foreman, Stephen Barber, esquire, 13 said 
to be a constant dinner guest with the Marquis of Hertford ! 
A second was George Lucey, esquire, from one of whose 
ancestors Shakspeare is supposed to have borrowed his charac- 
ter of Justice Shallow! The present representative of the fa- 
mily honours is however not deficient in a certain species of 
intellect ; for in the parliament before the last, report says he 
was expelled the House for certain common practices called 
bribery and corruption, in order to obtain a seat for the bo- 
rough of Fowey, fer which place he is now a member of par- 
liament! Of the two other special jurymen we know nothing 
further at present, than that special ones they were. The four 
were asked whether they had ever expressed any opinion on the 
merits of the case, but the Judge kindly interposed on their 
behalf, and desired them not to answer the question. Why he 
should have done so, but to screen them from an enquiry, the 
consequences of which might have led to their dismissal, it is 
hard to conceive ; but it is not so difficult to imagine why an 
Exchequer Baron in our days should be anxious to protect 
special jurymen packed under the countenance of an erroneous 
decision by the Court of King’s Bench. Such things are now 
well enough understood. 

But the common jurors beggar all description. Plad Lava- 
ter been present, he would have sworn that not a spark of 
mind or information was divided amongst them. The task of 
the defendants to impress them with any knowledge of the 
case, Was as impossible as the task of Burke, in his better days, 
when attempting to cut the blocks in the House of Commons 
with his metaphysical razors, Shakspeare might have, mended 
his description of Falstalf’s regiment, from their appearance. 
We are bound to call them men, because God made them ; 
but for jurvmen in such a cause, except that some of them were 
on the freeholder’s book, (and all it is said were not so quali- 
fied) they had no capacities whatever. All they appeared to 
comprehend was, that a verdict of guilty was wanted, and that 
they came there to give it; and they gave it accordingly: what 
more could be expected of them? One man was absolutely 
deaf, and being challenged by the defendants, was dismissed. 

But it was rather hard upon his natural infirmity that he should 
lose Ais guinea tor want of ears, when want of understanding, 
without whieh ears were useless, was no bar to the eligibility of 
his brethren. ‘The poor fellow’s intirmity was discovered, 0% 
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the question being asked him, whether he had ever given an 
opinion on tlie case? which the common jurors were permitted 
te answer by the learned judge, probably because he Was Sa- 
tisfied it was a mode in which they could never have oflendea, 
not having any opinions to ofier upon any such subject. On 
having secured his four special jurors, as commanders of the 
detachment, he might be indifferent about the private soldiers, 
quite satisfied that whether ealled Dick, Jack, or Harry, they 
would be equally dutiful in the ranks to the orders of their su- 
periors. They all declared very readily they had never offered 
any opinion on the subject; although one or two of them were 
reported to have said, they would *' tix the racieals,” if they 
should chance to be npen the Jury; and Mr. Wooler has been 
tendered ailidavits of conduet resembling this, which if pro- 
perly authenticated, will be laid before the Court of King’s 
Bench. 

The conduct of Mr. Serjeant Vaughan, who ted for the 
crown, notwithstanding a few loyal subtleties, was heral enough. 
He had received his brief and he laboured to serve his cause 
with all hisingenuity. Ofthe Judge we shall say iittle, because 
we shall have to dispute his conduct in another place: but a 
Nettle incident we cannot avoid refating, as it shows the nature 


vt the presecution. Inthe discussion on the wdmissibility of 


. 
, 


evidence, he expressed himself to this elect :—“° WE brin 
this action for words spoken!!!” New who are wk? How 
came the Judge to be part of the WE? Wus it decorous op 
the part of the Bench to assume au identify with the prosecu- 
tion? Or was it a mere lapse of the tongue - a mere careless- 
uess of expression, teithout meaning, without purpose? 

The witnesses were as contemptible as witnesses could be. 
‘They convicted themselves of the grossest absurdity, not to 
speax in harsher terms. It was quite evident that they had 
learnt their lessons from the printed reports of the proceedings, 
and then pretended to have taken notes at the meeting. ‘The 
published report was not taken at the meeting; but written 
trom the memory ofa gent!eman who attended, The speeches 
published, of course, bore little resemblance to the speeches 
delivered at the hustings; but strange to say the witnesses 
remembered every word they did remember, exactly in the 
suine way as the person alluded to! Nay more, beczuse a mis- 
priut rendered one of the resolutions obscure, that very mis- 
print was quoted, in the resolution pretended by oné witness 
to have been copied as read from the hustings! ‘This proof that 
he Pi sa his lesson, and that but badly, frora‘thg printed 
reporf, and not trom ti al proceedings fi 
fort that he Gil sot Seow tt meme of thr eueen 

oy uvany of sentence, 


which was rendered void of meaning by the ki.sprint,— 





a ell 
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tas was never noticed in his summing up by the 
judge! No remark did he make of the ridiculous nature of 
their evidence. All that seemed to favour the prosecution, 
was noticed with remarkable fidelity; but the learned Judge 
remarked, it was difficult to trace exactly the features of a 
CrOSs-EN2Ui ination, and so he omitted them altogether. Nay, 
an ironical, complinent of Mr. Denman, to the witness, Pem- 
bertou, Was construed into aa admission that luis testime ny was 
very valuable, although he only deposed that, to the best of 
his belief, the resolutions as printed i in the Black Dwarf, were 
very correct, and that Mr, Spurrier had lost some very valuable 
notes, the nature of which neither Mr. Spurrier, nor himself, 
happened to remember! This, ou the part of Mr. Sergeant 
Vaughan, was in character; but i in aJudge, the observation 
was not guite so much in keeping with the contour of his 
duty. 

Totally indifferent, as all the defendants are to the result, 
and quite satisfied with the verdict which public opinion may 
pronounce on their conduct, they wait the opportunity of pre- 
seuting this tissue of persecution and absurdity to the superior 
tribunals ; determined to expose what they cannot shame---and 


to brand the atrocity, which, if too powerful to conquer, is not 
too terrific to be opposed. 





TO CORRESPONDENTS. 


We have extended our present publication to range saeers, that 
we may furnish as extensive a report of the trial at Warwick, as 
our shori-haod writer could transcribe in the time. A veRBATIM 

spiTion, in numbers, containing the whole of Major Cartwright’s 
written defence, which was dec lared by the Judge to coutain many 
things “* contrary to the law of the Jand:” —and the cross-exami- 


vations, which have keen most!y suppressed. The first aumber 
will be ready in a few days. 


The proceedings relative to the Queen redouble in interest, 
the anxiety enereases with the approaching day of trial. We are 
informed that a curious statement of the pecuniary dependance of a 
great proportion of her judges on the system, tothe amount of 
more than THREE MILLIONS A Ye4R, is about to be published, to 
shew low raliona/ the expectation of au impartial verdict must be. 
Such a statement will of course obtain the attention it deserves, 

Various cther topics will demaad our attention is our next num- 
ber 5 aud 4f many correspondents we have still to request pardou 
fur the posipoucment of their communications. 
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WARWICK ASSIZES, Tuunrsvir, v6. 3. 
ee 


THE KING ¥. CARTWRIGHT, WOOLER, EDMONDS, LEWIS AND 
MADDOCKS. 


This case came on for trial this morning before the Lord Chief 
Baron Richards. The Court, which is narrow and confined, was 
filled by nine o'clock. Exactly at nine o’clock Chief Baron Ri- 
chards entered the Court, and shortly afterwards Major Cart- 
wright and the other defendants. They were accompanied by C. 
F. Palmer, Esq. M. P., W. Williams, Esq. M.P., Mr. Peter Wal- 
ker, Mr. Northmore, and several other gentlemen, Alderman 
Heygate, Mr. Wrottesley, Lord Denbigh, Sir F. Shuckburgh, 
and Mr. Fielding, were also in Court. 

After the defendants had taken their seat, the cause was called on 
for trial. The names of the Special Jury were called over, when 
the four following gentlemen appeared :—S. Barber, Esq. Geo. 
Lucey, Esq. W. Martin, Esq. and J. Thompson, Esq. 

Mr. Serjeant Vaughan prayed a tales on the part of the Crown. 

Mr. Deaman, who, with Mr. Hill, was counsel for the defend- 
ants, intimated to the Judge that he had learned, from good au- 
thority, that one the gentlemen nominated to serve on the Special 
Jury, and whose opinions were supposed to be favourable to the 
defendants, had not been properly summoned. The individual al- 
Juded to had, in consequence, been sent to; but, as he lived ata 
distance of 15 miles from Warwick, the messenger had not yet 
returned. He therefore requested the trial to be postponed for 
an hour, by which time he hoped the individual would have ar- 
rived, and, if necessary, an affidavit of the facts would be made. 

The Lord Chief Baron, conceived the request to be reasonable, 
and adjourned the Court till ten o’clock. 

At the expiration of that time, the necessary information having 
been received — 

Mr. Denman, on the arrival in Court of Mr. Pearson, proceeded 
to take an objection to the panel. Having read an extract from 
the Act of Parliament by which the mode of summoning Special 
Juries is regulated, proceeded te observe, that Mr. Peech, of Idle- 
colt, who had been nomi.sated to serve on the present Jury, had 
not received his summons in time; the summons was not served 
uotil this morning, and it called on Mr. Peech to attend on the 
first day of the Assize, viz. the 29th of July, that day having passed. 
He therefore coutended that the panel was imperfect, according 
to the act, and prayed that the trial might be stayed till the panel 
was properly formed. 

The Lord Chief Barou said it was necessary that au affidavit of the 
fact should be drawn up. ’ 

While Mr. Pearson was drawing up the affidavit— 

. Mr. Wooler applied to the Court for a more convenient place to 
git in. 

The Lord Chief Baron said, he could not displace the Counsel. 

Mr. Wooler did not wish his Lordshin towde that, but he thoughd 
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2 convenient place should be allotted to him, in order to énable hin 
to make his defence the more effectually. 

The Lord Chief Baron observed, that the defendantcould, if 
he pleased, sit in the box on the other side of the bar, where several 
of the defendauts were situated. 

The affidavit relative to the non-summoning of Mr. Peech 
was now put in and read. It purported to be the affidavit of 
Charles Pearson, attorney for the defendants, and a persoa of the 
name of N. Simmons; and set forth that the said Charles Pearson, 
oa his arrival in Warwick yesterday evening, had learned that 
Samuel Peech, Esq. who was nominated one of the jurors to try 
this cause, had not been summoned to attend, with a view, as de- 
ponent believed, to prejudice the trial of the defendants in this 
cause. Deponent, in consequesce, wrote a letter to Mr. Peech, a 
copy of which was annexed; with which letter he and the other 
deponent went to Mr. Peech, and had it delivered to him. The 
answer was, that not having received any summons at his house at 
the proper time, he had not attended the assizes, and was not legally 
beund to do so. Deponent saw Mr. Lee, the Under Sheriff, at 
eight o'clock the same evening, and stated to him the fact, that 
all the jurors had not been summoned. The Under Sheriff said, 
he was informed that they had all been summoned. Deponent wish- 
ed to see the officer by whom it was pretended that the summons 
had been served on Mr. Peech, and the Under Sheriff requested 
deponent to meet him at nine o’clock. Deponent accordingly 
attended at the time appointed, and was then informed that he 
could not see the officer, who had just heard of the sudden death 
of his brother. Deponent had, however, reason to helieve that the 
person so reported to have died suddenly was buried in the course 
of the Jast week. Deponent had not been able to meet the said 
officer, nor could he procure a copy of the summons served, or 
that ouglit to have been served, on Mr. Peech. Soon after de- 
ponent’s interview with the Under Sheriff he went off, accompanied 
by a person deputed by that individual, aud furnished with a sum- 
mons, to the house of Mr. Peech, where he arrived between one 
aud two o’clock this morning, after the family had retired to rest. 
in answer to the message which was then left he received a letter, 
a copy of which was annexed, in which Mr. Peech stated that he 
would not attend, as he had received no summons for this case ex- 
cept that which had been served between one and two o'clock in 
the morning ; and deponent verily believed that Mr. Peech did not 
receive any summons until thts morning, which said summons re~ 
quired his attendance at the assizes on the 29th of July last. 

Mr, Serjeant Vaughan said he would exatnine Mr. Under Sheriff 
Lee. 

Mr. Lee being sworn, stated, that he had made out his warrants 
on the 27th of July, directed to the officer for issuing the sum- 
monses, and dividing the jurors by hundreds. Of the service of 
the summonses he was unable te say any thing of his own know- 
ledge. The witness then stated the substance of the conversation 
which Mr. Pearson had with him, 10 the same manner as had been 

wort to by Mr. Pearson himself. He mage out a new summons, 
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y hich he caused to be served upon Mr. Peech ; believed Mr. Pearson 
was with the messenger, but had not seen him since the man’s 
return. luanswer to a question by Mr. Denman, the witness ce- 
peated that the warrants were certainly made out on the 27th. 

Joseph Suuth said he was the persoa who went to M i Peech 8 
house with Mr. Pearson. When they came, the family were in 
hed, but a lady, who he believed to be Mrs, Peech, put her head 
atof the window, and witness said he had a summons from the 
herif, for Mr. Peech to attend a Special Jury. The lady answer- 
ed, that he had already had summonses, but that he Was 30 ill, 
i) was quite impossible for him te attend. This was said in’ the 
hearing of Me. Pearson. Judeed Mr, Pearson said he knew as 
miueh, for he had been speaking to the lady the same morning, 
and then asked to see her again. He said he would call at six in the 
morning. Witness saw Mr. I. there with a chaise the inorning 
before, and he had a letter, as he believed, from Major Cart- 
wright. 

Cross-examined.—Mrs. Peech said her husband bad got sum- 
monses, but she did not say in whet cause. The name of the King 
aud Cartwright was never mentioned. Mr, Pearson only said he 
knew Mr. Peech had gotsummonses, not dhe summons beiore. 

Re-examined.— The butler said his master had a suwmons be- 
fore, but he was unable to attend. It was only for I believe a 
special Jury. There was no name of a cause mentioned. Tam 
ulmost sure there was a letter from Major Cartwngat, 

By the Major.—What reason have you to think | wrote to 
Mr. Peech? nething can be core opposite to the truth. 

The Chief Baron.—Major Cartwright, 1 don’t know that tis 
quite regular to allow you to ask the witness a queshon; you 
have an able Cowasel; and 1 would rather you would leave your 
cause in his hands. f make all possible allowances for your feel- 


mugs in the situation in which you ate placed, but our regu. 
hations are fixed. 


2 
‘ 


A wiluess, named Smith, said he saw thesummons which was 
served upon Mr. Peech. It yas forthe 29th of July, and was served 
yesterday, the 2d of August. 

The letters whica passed between Mr. Pearson and Mr. Peech 
were then read. ; 

Mr. Hill feared that he was beund down to the strict matter of 
the affidavit which bad been put in, and that he could sot exa- 
mine withesses to points that had been alleged on the othes side, 
If it were regatar, he would call a witness. 

The Lord Chicf Baron said, he was at liberty to examine wit- 
NESSES io invalidate auy statement by the witnesses on the othep 
sige, 


Mr. Pearson Bem sworn, dented that he ever carried a letter 
Ee eS. CR glare meer oo ' } + 

oar Vjor Cartwright to Mr. Peeech, or that he knew of any such 
perfor has lier beea Writlea Ue bad never saul to Mr. Peech, or 


the servant, that she knew of sich s leiter. Never saw Mr. Peech 
SN Se ae ee ae ty % oe , . 
gseaerem - los ble. When witness said be knew of Mr. Peech’s having 
receaveg summonses before he meant in other causes. not ia 
at, ss > 

+} © 





rik BLACK DWARF. IS9 


_—- Loveday examined by Sergeant Vaughan.—A_ separate 
warrant is made out for each cause; but each summons to the 
Special Jury contains the title of every cause which he is nomi- 
nated totry. The direction is, to make out one summons with the 
titles of all the causes. I receive the warrauts, and from them I 
make out the summonses. [ sent them away in the best manner 
I could—some by the common carrier. 1 make one summons for 
all the causes in which a gentleman is to appear. I sent but one sum- 
mons to Mr. Peech; it included all the causes. Idlecott is about 
14 miles from Warwick. I finished the summonses, except one 
or two, on the Friday evening. I sent Mr. Peech’s summons off 
about two o'clock in the afternoon. 

By Mr. HiJl.—The date of the summens, in ihe case of Lane and 
Newdigate, was, I believe, the 28th of July. F was obliged to ex 
tract from the different warrants, the names of the causes, before 
} could make out the summonses. I received the warrants at 
different times, four or five ata time. The reason that I sent a se- 
parate summons, in the case of Lane and Newdigate, was, because 
{ reccived the warrant concerning that case by itself. 

Mr. Sergeant Vaughan.—When I receive a warrant from the 
under sheriff, it is my duty to make out a summons from it. [re- 
ceived the warrant in the ease of Lane and Newdigate before I re- 
ceived the other warrants, and therefore I formed a single sum 
nions from it. When Ll received the other warrants, I put all the 
cases into each summons. 

Mr. Hill wished the Court to look at the facts elictted by this 
examination of witnesses. It appeared that a summons was made 
out by Loveday ; but it did not follow that the summons had been 
regularly served. A gcod deal of want of recollection was observa- 
ble in that) witness; but he was not surprised at that circum: 
stance, since Loveday was nol aware that he would have been 
examined this dav. How were these summonses forwarded to 
their destination? They were intrusted to the common carrier ; and, 
therefore, there was a chance of their being lost—of their never 
reaching these for whom they were intended. How, then, did the 
statement of Loveday answer what was positively sworn in the afti- 
davit of Mr. Pearson? Mr. Peech asserted that he had received no 
summons, in this cause, until the present morning; and it was 
clear that the defendants had a right to insist that an opportunity 
should be afforded to 24 Special Jurymen to attend, in order tha‘ 
they might have the advantage of every thing which the law pro- 
vided for their safety. That opportunity certainly was not afford 
ey if they were not duly summoned. In point of fact, but four 
Special Jarymen attended now. He could not say that others had 
not been summoned ; but it was clear that one gentleman, out of 
24 who ought to have attended, was not summoned, In the case of 
Gordon, receutly decided in the Court of Exchequer, a similar 
circumstance was held to be fatal. The law directed that 24 
persons should be summoned, in order that the defendant might 
have an opportunity to make such challenges as he might think fit ; 
fhe reason for which challenges might have arisen two davs, or 
two hours, or only two minutes, before the eause was called er 


Von. V. No. 6 








Og SHE ELACK DWARF 


The period at which these assizes commenced had expired long 
before Mr. Peech was served with a summons. ‘That was one 
ground of objection, Another was, that the suIUInOns was served 
between one and two o'clock in the morning, and by ttthe Juror 
was called on to appear in Court at 9 o'clock. ‘Though a man was 
bound to obey subpcenas, summonses, and other legal processes, he 
was not compelled to attend to them at every moment, and at 
yreat personal inconvenience, especially when the party who crea- 
ted that incoavenience, could have avoided it. His lordship knew 
that, if he served a subpeena on a person in the city, calling on him 
ty attend the same evening in Westminster Hall, he could not 
tuimpel the individual to obey it. The ease was infinitely stronger 
here, when tt was recollected that the distance frou Warwick was 
igor iS miles, and that the summons, calling on Mr. Peech to 
appear in Court at nine o'clock thie morning, was served in the 
middie ef the wight. Under these circumstances, be submitted 
the trial ought not now to proceed. 

The Lord Chief Baron said, that, in every point of view tn 
which be could iook at the objection, be could perceive nothing 
bat would justify him in postponing the trial. He felt that he 
wasbound te eo on wtihit. If, however, the objection were a 
sound one, the defendants would have the benefit of it hereafter. 

Air. Hall said, be had still another ground of objection, namely, 
the von-ind:fference of the master of the Crown Ofiice. 

The Chiet Baroo.—-! will hear you, if you think the objection 
nt to be pressed. fam sure you will not waste the time of the 
Court. 

Mr. Hill conceived the ohjection to be a very unportant one. 
Many iustances could be quoted, in which the circumstances of an 
vadue bias was held to form a goud ground of challenge in com. 
mon jury cases; and if that were allowed in common jury cases, 
ihe onus rested on the other side to show why the rule should not 
extend to Special Juries. In the case in Strange, ** the King v. 
Johssoa,” which was a Special Jury, a challenge was allowed. In 
a recent case, that of “the King v. Wooler,” st was decided, in 
the King’s Beoch, that the prasier of the Crown Ottice was a ju- 
dicia}, aod not a ministerial officer. {t therefore became of the 
hizhest urpostance that an individual placed in such a situation, 
should be perfectly mditterent between the parties. As this did not 
ap; carto be the case here, he shoutd wove the Court for further 
tune, inorder that another panne! should be appornted. 

The Lord Chief Baren could see no cause whatsoever for grant- 
sag the motion. 

Mr. Wooler supported the objection urged by Mr. Will. The 
Master of the Crown-office never before pretended toy such an 
absolute power as waz now exercised. Te had formerly ciaumed is 
iscretionary power, not to select the Jury, but to strike out occa. 
s.oual names. The woment, however, that a new fist was put into 
Bis hands, he did claim the right of uominating the Jury himselb. 
Mle (Mr. Wocler) had argued in the Court of Khing’s Bench, that 
thes was snillegal authoriy, and that the Master had no right to 


serect @ucB names as hee ceegice, or auy aecalental eircusmetance 
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soight lead him to prefer. He objected to so gross a violation 
of justice, which he hoped was ouly allowed by the Court in con- 
sequence of his incapacity to state the arguiveat with sufficient 
force. He greally regretted that he had not applied to some gen- 
tleman at the bar, who would have placed the question in a 
striking point of view, and given the Judges an opportunity of de- 
ciding on the merits of the case, tisteadt of considering those of the 
iodivideal. It was, ai that time, established that the Master of the 
Crowo-office should have absolute power over this ist, but some 
good was done in Uie struggle. It was an improvement, instead of 
having a Jury selected from some 200 or 300 persons, who were 
the race-horses of the Jegal course on all occasions, to have =@. 
more extensive list provided. There wasa general list of some 
thousands of merchants, and neither he nor any other honest man 
could ohject to being tried by a inry chosen froma body of mer- 
chants of London, or of any other place in the nation, provided 
no partiality were shown. In the present instance, he rust say, 
there never was a greater farce than the mode io which the 
Warwickshire special jurics were struck. There were about 100 
frecholders on the list, an} amongst them the Grand Jury who 
found this bill. There were also persons who held offices under 
the Crown, and who would. of course endeavour to please those 
who promoted them, for they all knew very well how such offices 
were procured, and how they were held. It might be said that 
they were promoted conscientiously. But was that a reason which 
should uphold a principle which tended to overturn tie liberty 
of the subject? Were their riyhts to be held oa so slender tenure 2 
Vere they to stoop so low as to acknowledge that to be just, which 
was founded on ne principle of justtee—or to consider that legal 
which rested on no prineipie cf law?) What rigat could the 
Master of the Crown-ollice have, when meno as competent as he 
was, or as any individual serving on the present Jury, to decide on 
the merits of acase—when svueh individuals, without blemish or 
disqualification, were ready to act on a Jury—what nght had 
he, with one stroke of his pen, perhaps actuated by some con- 
templible caprice, to disfranchise those persous, acd ieli thenr 
they should not serve?) What right had he to say, ** Out of my 
guard of honour, and guided by iny knowledge of those men, who 
have some particular political views, T will form a Jury?” This 
was done, not for the bonour of the individuals, but for the pur- 
pose of serving the Crowns; and, if the Master of the Crowo- 
office could contrive that the ministers who instituted a prosecu- 
tion should try it also, he would doubtless think that he pleased 
his masters, and might expect to be graciously rewarded for it. 
The men, in this instance, who had found so -ridiculous an in- 
dictment, were deemed unfit to sit on a Jury, aud were therefore 
set aside. He conceived, however, that the Master of the Crown- 
office had been guilty of a great de eliction cf his real duty. 

The Lord Chief Baron.—He acts under a decision of the Cogrt 
of King’s Bench; and you kcow I am not the person who can 
overturn that decision. 


Mr. Wooler contended he was pursuing a fair line of atgument. 











‘4 rHi BLACHK DWAR* 


The Lord Chief Baron said it was useless to talk toa Judge on 
, pout which he could not rectify. 

Mr. Wooler.—My Lord, | am talking to a Judge onthe prin- 
ciples of justice. 

The Lord Chief Baron.—You must know that I have not the 
power to inte rfere. | . 

Mr. Wooler.—The charge is for a conspiracy against the Go- 
vernment—the defence is, that there is a conspiracy against the de- 
feudants. 

The Lord Chief Baron.—At present you are only consuming 
tine by addressing an argument to me on a su biect not within my 
CoO! liz mce 

Mr. Woo ir r.—I think Lam entitled to make the statement which 
I was about to de. 

The Lord Chief Baron.—I1 cannot act on it. 

Mr. Wooler.—My Lord, | beg your pardon. think you could, 
if you heard the circumstance 

The Lord Chief Baron.—I enti not. | should be liable to be im- 
peached if To did. Leannot interfere with a decision of the Court 
of King’s Bench. 

Mr. Wooler said, his argument was nearly concluded; but ke 
felt himself bound to enter his protest agatnst the manner in which 
the Jury was struck. He would not, however, suffer in the dark. 
He would have the satisfaction which Ajax prayed for; if he 
must perish, itshould bein the light of Heaven. When the Mas 
ter of the Crown-olfice refused to allow any of the Grand Jury 

wio had found the bill to be considered as part of the list from 

which the Special Jury was to be struck, there remained only 55 
individuals from whom 48 Special Jurors were to be taken. He 
had, therefore, only to scrate ‘h out six or seven names, and thus 
reduce the number. to 48, instead of forming a Jury from an ex 
teusive and capacious list. in CONCIUSION, he observed, that hie 
would putin lis protest in writing. 

Mr. Sergeant Vaughan was about to reply, when 

The Lord Chief Baron said, he had already decided the point 
From the talents which the defendant had evinced, he was in 
clined to think he himself must have been aware that the course 
he adopted was not a correct one. 

Mr. Lewis also protested against the line of proceeding that had 
been adopted. 

The following talesmen were then placed in the box :— 


John Bernard James Lakin 
John Warbury Kd. Shuttleworth 
Thomas Salt M. Burman 
Senramin Hughes Johu Deacon 








When the oath was about to be administered to the foreman, 
Stephen Barber, Esq. 

Mr. Wooler asked him, whether he had expressed any opinion 
as to the merits or demerits of this case ? 

The pete Chief-Baron informed Mr. Barber, that he was not 
oblhic ed to answer that question. His Lordship directed all the 
sareal Jurors not lo arswer the questrer 
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John Burman, common juror, was asked the same question; but 
hesitating to reply, . 

Mr. Wooler said—I object to the juryman, on account of his 
incapacity, 

Mr. Clarke to the juror—Have you said, at any time, whether 
these defendants were or were not guilty. 

Mr. Wooler—Sir, that was not my question to the gentleman. 

Mr. Clarke—I endeavoured to give the substance of it. 

Mr. Wooler—My words were intelligible enough. To an ordi 
nary understanding, they would have conveyed my mec: Hine. 

Mr. Clarke—Sir, you forget to whom you address this language. 

Mr. Wooler—If { have spoken improperly, Lam open to the 
correction of the Learned Judge. 

Mr. Clarke—My Lord shall decide. 

Mr. Lewis—Do you understand the question ? 

Chief Baron—Mr. Lewis, you must be more on your guard. 1 
cousider the observation unhandsome and improper. Mr. Woolev’s 
meaning was very intelligible. 

It appeared the Juror was pear, and he was of course dismisse 

After being interrogated in the same way, the other jurors were 
sworn, and the cause commenced, 

Mr. Wooler, however, put the question to each of the jurors as 
he was called to be sworn. 

Mr. Balguy opened the pleadings. This was an indiciment, in 
the first count, charging the defendants, George Kdmonds, Charles 
Maddocks, John Cartwright, Thomas Jonathan Wooler, and Wil- 
liam Greathead Lewis, with being malicious, seditious, and evil- 
disposed persons, and with unlawfully and malictously desiring and 
mtending to raise and excite discontent and disaffection in the 
minds of the King’s subjects, and intending to move thei to ha- 
tred and contempt of the governivent and constitution as by law 
established, and of the Commons House of Parliament as by law 
established, heretofore, to wit, on the 12th of July, L819, and on 
diverse other days and times, as well before as after, with force and 
arms, at Birmingham, unlawfully, maliciously, and seditiously, 
did combine, conspire, aud confederate with each other, and with 
diverse other disattected and ill-disposed persons, for the purposes 
above mentioned, and unlawfully to nominate, clect, and appoint 
a person to be the representative of the inhabitants of Birmingham, 
and to claim adinission into the House of Commons as a member 
thereof, neither they, the said defendants, ner the said other con- 
spirators, nor the inhabitants of Birmingham, being then lawfully 
authorized to nominate, elect, or appoint any’such representative. 
And that the defendants, and various other persons, in pursuance of 
the said conspiracy, assembled, to the number of 20,000, for 
the purpose of hearing diverse scandalous, seditious, and inflam- 
matory speeches, resolutions, and writings, concerning the Go- 
verament and the House of Commons, ultered for the purposes 
aforesaid. 

The defendants. &c., so assembled, were charged with having 
uttered speeches of the above description, for the purposes already 
stated; and that the said conspirators. im further prrsnance. KC. 
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did with a loud voice say, utter, and publish dive ie sedilious, mae 
licions, inflammatory matters and things, of an: ae the 
government and constitution of this realm as by low established, 
and of and conceruing the Commons House of Parliament as 
by law established. Aud the said conspil rators did aid and assist 
in Causing and procuring one Sir C harles Wolseley, Bari., to be 
then and there vonunated and app oiuted the representative afore- 
eid, and to claba admission into the House of Parhament as a 
member thereof, witli eof the said couspiralors being in any man- 
ner lawfully euthorized se io de. 

The 2d, 3d, 4th, 5¢h, Gth, 7th, Bth, and 9th counts, recite the 
same offences in difi- rent termes, 

Mr. Sergeant Vaughan stated the case. He convratuiated the 
Court, on the decision which his lordship had just pronounced 
against the defeadants atthe bar. ‘The offence imputed to them 
Was A misdemeanour, and one of the most serious Kind ; for what 
yreater misdemeanour could any set of men be guiuty of, than that 
of endeavouring to excite disaffection against the government of 
the state—the Commons House of Parhanie al-—Dy denying its ex- 
wilence as the re pon enialive organ of the people of this country, 
and presumpiu nasty assembling with a view to alter its constitu. 
ton? Whea the circumstances came to be fairly conside red, they 
would have no difficulty in understanding the mischievous conse- 
quences of such proceedings. ‘They were aware that the in- 
cietment eharged the defendants with having conspired together 
for the purpose of exciting sedition and disaffection in the minds 
of his Maj: sty's subj iects—for assembling to elect a representative 
to sitin Pariiameni iat the town of Birmingham. Vo prove the 
uit of suck an attempt,it was not necessary to go into the history 
of earlier times. By thelaw, it was a direct violation of the King’s 
prerogative. From the earliest period of our history, the King 
was the only individual who possessed the power of Issuing writs, 
whereby individuals might be called to Parliament. That body 
could meet only under the King’s writ ; and even the King bimself 
had not now the authority ie » make that alteration in the re presen- 
tative systemwhich these defendants had contemplated. The Kioz 
had not the power to issue a writ for anew place, neither had 
he the power to hold one froma place which at preseat sent Mem - 
hersto Parliament. Gu the &d of Jnty, 1819, a special notifiea- 
tion was given by the defendant Edmonds. that a public meet. 
ar would be held at Birmingham on the ith, to take into con- 
sideration the best mode of re forming parliament, and at the same 
tune to promote th C representa ition of the state, not only with 
respect to Birmingham, but with reference to the whole empire, 
Shas yprscor ye sas communicated in the form of an advertise- 
went, Sened by seven housckeeners, amongst whom were the 
two defend lants, ‘Shemile end Maddocks. It would be necessary 
to show that what was done was effected in concert snd combina- 
ton by all the parties. [He would prove that there was a specific 
sneeting held, at which all the defendants assisted to effect one 


emmen object It was impossible to have passed through 
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life without baving heard of Major Cartwright, He was far ad- 
vanced in years, and was called the venerable champion of re- 
form. Ue was one of the persous present at the meelioy, nl. 
though he understood he had no connexion with Birmingham, 
and was quite a stranger there. It was clear, therefore, that he only 
came to serve a cause to which he was so much attached. There 
was another gentleman, Mr. Wooler, whose name it was almost 
ubnecessary to mention after what they had heard this day. It 
was not surprising that his talents should attract a considerable 
portion of popular attentioa. As faras he understood, Mr. Wooler 
was not connected with Birmingham ; but, as he had abilities to 
promote the cause, he made himself very active there. Maddocks 
was a pawnbroker residing at Birmingham. Edmonds was a 
schoolmaster and printer there, and was iu the habit of publishing 
political travis ; and Lewis was also a printer, living at Coventry. 
Mr. Wooler, he should have observed, was editor and printer of a 
pamphlet called the Pluck Dwarf; and by the agency of these 
three presses, publicity was given to the sentiments of those 
who thought like the defendants. He contended that the meeting 
at Birmingham, on the 12th of July, and of which notice had 
been given to the Clerk of the Peace on the 3d, was procured by 
co-operation and concert between these pariies. They would find 
that Major Cartwright took lodgings in Birmingham on the 
sOth, and that Mr. Wooler arrived soon after. Major Cartwright, 
asthe father of reform, was — wartcd and attended en, 
but more particularly by the other defendants. They called on 
him ov the Saturday ; they saw him on the Sunday, the meet- 
ing being fixed fur the following day; and the most wtimate com- 
upicalion subsiste! between them. ‘They were closeted; and, 
though he could not let the Jury into the secrets of their cabinet 
council, yet there would be no difficulty in satisfying them that 
they did, at the private mecling held at Major Cartwright’s 
ludgings, sctile the course of proceeding that was to be afterwards 
aeted oa. While they were engaged in this private mecting two 
flags were brougulin, bearing political inscriptions ; and he would 
leave then to say whether thase flavs were not calculated to assist 
the object in view, and wheilier they were not likely to create dis- 
affection in the minds of his Majesty’s subjects? One was inscribed 
“ Major Cartwright and the Bill of Rights, and Liberty,” alluding 
loa bill which appeared to be a great favourite with the Radicals, 
a they called themselves; and on the other side of the flag they 
found, naturally enough, the iuseription of “ The Sovereignty 
of the People ;” for they were going to exercise a very great act 
of suveretgn power—they were proceeding to alter the constita- 
tion, and to give it 2 construction very differeat from that to which 
they had lounge been aceustomed. He would show from the lan- 
guage held at the meeting of the 12th, that such was their inten- 
tion, because it was then said, that the power of Parliament 
having been abused, it reverted to the hands of the people, whe 
were Lomediately called on to perform one of the hizhest acts of 
fuvcresaiy. With respect to the other flag, it was on one side in- 


ecuabed, Sie Charics Wolseley, and no Cora Laws.” Ca the other 
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side +! T. J.Wooler, and the liberty of the press. ‘These iwo flags 
were brought to the house in which Major Cartwright lived, 
and on which the five defendants on the record—were known to 
meet. They set out from this house to a place called New-hall- 
hill, near Birmingham, ina landaulet, accompanied by some music. 
Mr. Edmonds, was called to the chair on this occasion, which 
was to give to Birmingham for the first time, a representative in 
Parliament, and to hold out an example to all the other populous 
districts in the empire. They would recoilect, that at the same 
time a similar mecting was convened at Stockport, another at Man- 
chester, and others in various quarters of the kingdom. Now 
he conceived that these simultaneous meetings, all for one and 
the same purpose, and using the same language, proved that the 
conspiracy was not confined to Birmingham, but that a general in. 
tention existed, he could almost say, to overturn the constitution, 
but, at all events, to new-model it. Edmonds, being called to 
the chair, addressed the meeting ; and from his speech, which had 
been published in his own pamphlet, he would read a few extracts. 
He contended that that speech, as well as the others, were calculated 
to produce the effect stated on the recerd—viz. to excite disaffection 
inthe minds of the people, and to bring the government of the 
country into hatred and contempt. They did not meet to state 
opinions that were afterwards to be laid before Parliament for 
their decision. No, their object was to create an impression out of 
doors. The defendant inveighed against a borough oligarchy, who 
were deaf to the petitions of a million of men, and who had the 
audacity to suspend the f/abeas Corpus Act, and topass a corn-bill. 
Was this language fit to be addressed to one of the Houses of 
Parliament? He had never heard that the House of Conmons 
had treated with disdain the prayers of a million of their fellow 
subjects. We have been long talking about the right of the people 
to representation; we are now about to exercise that right. 
This is doing something.”? So, he would not be satisfied with 
talking—he would not be satisfied with the mere expression of 
epinion; he wished the people to take another course, and to 
procecd to remodel the House of Commons. The defendant asked, 
** Who has drained the country of its circulating medium of cold, 
to carry on expensive and unnecessary wars? The misrepresenta- 
tives of the pepple.”’ He thus denied that the House of Com- 
monsjwere the representatives of the counthy: an assertion § per- 
fectly calculated to inflame the passions of the people out of doors 
If distress and irritation prevailed among the people, was not 
that exactly the period when such harangues were likely to 
produce mischievous effects? ‘* There will be latd before you,” 
continued the defendant, ‘* the plans of gentlemen pear me 
—plaus which I am sure will meet with general concurrence.” 
These plans were formed at the lodgings of Major Cartwright 
and were brought, ready written to the hustings. This was a spe- 
eimen of the conduct of one of tbe defendants, and that pursued by 
the others was equally violent. He could not read all then 
speeches, but he begged their attention to an cxtract from the ad 
dress of the defendant Maddocks, by whom the first four resolution 
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were moved. The 5th, 6th, and Sth resolutions, were moved by Mr. 
Wooler, so that cach of the defendants took a share in the labour 
of the vineyard, Maddocks said, ‘* 1 consider, Sir, the source of 
vur calamities, and ofa great part of those which afflict the world, 
to be the corrupt state of the representation of the people in par- 
liament; and every Englishman, who deserves the name, ought 
to unite, heart and hand, to expose to the world thal system un- 
der which we are treated like the slaves of the despot of Spain, or 
those of the Dey of Algiers.” This individual also denied the ex- 
istence of the House of Commons. He spoke of them as a body 
that did not represent the people, and declared it was a mockery 
and delusion to call them the Commons House of Parliament. As 
to the conspiracy, he would show that there was a criminal co-opes 
ration, a criminal union, between the parties. If they acted in 
concert together, the language of one was in the eye of the law, 
the language of all; and the speech of Maddocks was as much 
the speech of Major Cartwright, or of ‘1r. Wooler, as if either of 
them had spoken it. When it was shown that such a conspiracy 
existed, the acts, the speeches, and resolutions of one, became the 
acts aud specches, and resolutions ofall. He now came to the reso- 
lutions, which were equally inflammatory. The first to which he 
would call their attention was one which stated— 

“ That a number of gentlemen, in whom this meeting confide, 
having stated that there has now for a vear and a half past been 
before the public, published by E. Wilson, London, * A Bill of 
Rights and Liberties,” for effecting a radical reform in the Com. 
mons House of Parliament, on the simple principles of voting for 
representatives, which isa common right, being exercised by all men 
of mature age and sound mind, who have not forfeited that right 
by any crime, the votes being given by ballot, aud the represen- 
tative body being renewed once a year, it is the opinion of this 
meeting that the said bill ought to be adopted and passed into a 
law.” 

He was not now going to argue the question of annual parlia- 
ments; he only called on the jury to consider the manner in which 
it was purposed to accomplish that object. The next resolutivun 
was also worthy of particular notice; it staled— 

“That for putting on anew and equitable issue their just and 
undeniable right to afull enjoyment of the sacred laws, liberties, 
and free customs of their country, as largely and wholly as they 
ought to be enjoyed, the said inhabitants of Birmingham will now 
forthwith proceed to clect one gentleman in whom they can confide 
as legislatorial attorney and representative, in whose person they 
will try the question of their mght of parliamentary represcnta- 
tion, and who shall be insiructed to claim oo their behalf admission 
intu the Commons House, as member thercof; and in the event 
of his being acknowledged and reecived as their representative, 
accordingly then and there to use his utmost endeavours towards 
ohtaining equal and complete justice to the Conmmnons of the realm, 
uuiversally securing to them an annual election of legislatorial re- 
presentation, to he elected by ballot.” 

This resolution catled up another speaker, whe slated that they 

Vou. V. No. 6. 
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would elect some trustworthy tadividual, and obtain his admissiogt 
fo the House of Commons; as if, truly, such an election would 
have the slightest degree of regularity about it. The defendant, 
Lewis, also addressed the meetiog, and, in the first sentence of his 
speech, thus expressed hiniselt :—** I wine not take up the time of 
the meeting by stating the disgusting enormitiesand heinous crimes 
that grow out of the existing sysiem, oe whole of which may 
be traced to the corrupt state of the Touse of Commons.” In 
proposing the Sth resoiutioa, Mr. VM ooler made a speech of a 
siinilar tone with those the ju és hed already heard; from all of 
which circumstances there could be no doubt that the defendants 
we - acting in conjunction. Thal resolution set forth— 

That our aid respected representative, in the event of his 
ike admitied as such. toa seat in the Commons House, ts here- 
by instructed to move forthe adoption of the aforesaid Bill of 
Rights and Liberties; but ina contrary event, to provide a proper 
manuseript draucht of the sime and use his utmost endeavours 
for having it proposed in P: Nament by some other member.” 

That Mr. Wooler mace such a speech as he ye represented, in 
moving this resolution, could not he doubted, since it was after. 
wards printed in his own een ‘tion. By the seventh resolution, 
which he had overlooke: , i was dctermined— 

‘© That Sir Charles Wolsek oy, ofthe county of Stafford, Bart., be 
elected Legislatorial atinaies and iepre sentative of the inhabi- 
tants of Birmin neham, ins ‘tructed to claim on t! eir behalf, by letter 
to the Richt Hon. the Speaker of the House of Commons, admis- 
sion into that house asa member thereof, as well as to communi 

cate on the occasicn the present and the forezo:ng resolve of this 
meeting, to be by the $ peaker lnid before the house. 

The bith resolutic on dee! 

““ihat a deputation, consisting of the Chairman, and such other 
arpa he may think proper, do wait upon Sir Charles Wolseley 
with the resolutions a ypointinge him to —— the inhabitants of 
Birmingham in Parliament, and that Major Cartwright and Mr. 
Wooler be requested to accompany the deputation, to join their 


personal entreaty to induce his compliance with the wishes of this 
meeting.” 


wr - 
ache - 


These were the most material resolutions; and in proposiag the 
Sth, Mr. Wooler addressed the meeting with considerable talent. 
He , however, cert: ainly held language which must have had a great 
ten: lency to excite the minds of the peo} le to resist the Go- 
vernment, and to overthrow the constitution, by the means of 
external pressure and violence. He spoke of the people as strug- 
cling arainst corruption ; and he thustrate do his arzument by a re- 
ference to different parts of ourhistory.  ° The ereat did not,” he 
observed, ** ata remote period, ie it improper to have recourse 


to the people in arms, when they wished Mi secure the charter of 
our irberties—<when the “y Were het ‘rroined to extort from the fears 
of a reluctant monarch those richts which he had usurped.” W ho 
could doubt the meaning ard intent of this language ? ** Among 
the other refinements ae a are,” continued he Defendant, 


 Rritish ventt'emen cannel bear the | ne of inixine with the pec 
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ple. What have we allowed ourselves to be reduced to? Did the 
barons once disdain to appear at the head of the people, when the 
enersies of that people were wanted to extort the great charter 
from King John? Did the ‘eliaidianla who op pposed Charles, and 
hurled him from his throne—did they disdain the assistance of the 
people? Why, then, shoull gentlemen at the present day be 
ashamed to place themselves at the head of the people to combat 
corruption? Lam sure, when Sir C. Wolseley is at your head 
you wil! not allow him to be removed—where you place him, there 
vou will protect him.” Was not this to tell the people that obe- 
dience was no longer a duty, and that resistance became a matter 
of necessity? The last resolutions were those of thanks, and, when 


they were faa d to Major Cartwright, it’ was °° for undertaking, 
at his advanced axe, so long a journey to serve the cause of re- 
form.’ He was not therefore, to be considered as a traveiler who 


had been casually passing by on his business; butas one who, atan 
advanced period of life, so dear was the cause of reform to him, 
took a long journey to promote it. The jury would find, when 
‘he meeting was over, that the defendants proceeded to the loc - 
mcs of Ma jor artwright. On the following day the deputation 
was formed, and Mr. Edmonds and Major . Cartwright went ina 
post-chaise to Sir ©. Wolseley, to ask him whether he would un- 
dertake the duly of Legislatorial Attorney. Here, theo, was a 
conipiete chain of ‘circumstances; and he asked whether there was 
not, in all the defendants’ proceedings, evident proofs of union, 
concert, aid co-operation, by which they had made themselves ob- 
noxious io the law? They were not to consider whether wise and 
honest men did not think that some degree of reform in the 
House of Commons was necessary. Every British subject had a 
right to express that opinion in a proper manner. But he must 
contend that it was highly ertminai to take the course which the 
defendants caose to adopt, for new-modeling the House of Com- 
mons, They had no right to take such au “authority into their 
own hands. \ this was done at Birmingham, why not at Menches- 
ter, where tn fact it was about to be done? W hy net in every 
place in the kingdom? Every district, small or large, might 
siy, ‘* We are not represented as we ought to be—we are not pos- 
sessed of liberty, according to our ideas of the theory of the 
constitution.” The evidence would be laid before them, and he 
was convinced it would show that the defendants had assembled 
for an improper purpose. 

James Boyce is a brass-founder in Birmingham; lived there in 
July, 1819. Major Cartwright came to his house on Saturday, the 
10th of July: he stayed till the day after the meeting, at New- hall- 
bill. The house which he at that time occupied was in Cannon- 
street. ‘The Major was a stranger to him before he cume there; he 
came about seven o’clock. Messrs. Edmonds, Maddocks, Lewis, and 
a Ma. Whitworth waited on him the next day. Thinks that Mr. 
Wooler called on the Sunday. On the Monday morning Messrs. 
Wooler, Maddocks, Edmonds, Lewis, and Whitworth “came to 
him. They came separately, tut were altogether there at one 
time, and remained so for a quarter of an hour. There were cthee 
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persons there, but he did not recollect them. Two flags were 
brought while they were in the room with the Major. Before they 
set out to the meeting , they were placed in the passage of his 
house; the party left i at a quarter past 2 in an open be dau ; 
Messrs. na tere ly Wooler, Edmonds, and Lewis were in the 
landau, and Whitworth on the box. The flags pened the 
procession, in which were agreat number of persous. By a great 
mimber, he meant some hu ndreds. Te had curiosity to go to the 
meeting some lithe Ume afler the procession, and found great 
numbers at New-hall-hill. A hustings was erected; many were on 
3 the whole of the defendants were there. After the mecting was 
over, they returned we his house an lv in the same order as they 
went. Maj Cartwright went from his house next day, as he ~ 
derstood, to Sir C.Wolseley’s, ina postchaise, along with Mr. Ed- 
monds. He returned to witness’s house. Can't be. certain haste 
the Major returned. Major Cartwrigitt quitted his lodging’s pay 
ng for them himself. 

"By Mr. Denmai. Mr. Edmonds came alone in the morning at 11 
o'clock, and st ayed a short time. Maddecks also came alone, and 
did not stay more than 2 or 3 minutes. Saw him also there on 
Monday mornivg to the best of his recollection, but could not 
swear to if. He was notin the landau or procession. Edmonds 
came by himself also on Monday morning, but he could not state 
at what hour. 

By Mr. Hill. Any person who applied for admission into the 
Major’s room was admitted. He saw no papers among thein, 
The Major’s servant sat on the box of the landau. 

By Mr. Wooler. Did not see Mr. Wooler till the Monday morn- 
my between 1 and 2, and the procession started between 2 and 3. 
The numbers continued to increase from the arrival of Mr. Wooler 
to the departure of the preemnen. There was no consuliation ; 


he was at liberty to go into the Major’s room when he liked; 
he went in once. 


John Thorpe ,examined by Mr. Balcuy. Isacoachman. Knows 
Mr. Boyce’s, in Cannon-street, and ‘went there on the 12th of 

July last with an open landau, about 2 o'clock. He did oot know 
what was iatended till he got there. Then Major Cartwright and 
Edmonds got into it, and two other gentlemen whom he did not 
know. (Looks at Mr. Wooler.) Thinks him to have been one 
of the gentlemen. He drove upon the box with the Major's 
servants. When the fiags moved forward, he mie a then. 
There were some hun; lreds of people, and two flags. They 
went to New-hall-hill. He went over the Canal- butlee. opp osile 
the hustings, and there he stopped. The gentlemen heiped Major 

Cartwright out of the carriage, and he went to the husiings, 
ee with ees saw him with the other gentlemen. Ue saw Ed- 
monds there. He brought back the same gentlemer. He took 
them to Royee’s house. 2 


Mejor Cartwright paid him for the 


carriage. 
Cross-examined by Mr. fill. He placed the carriage opposite 
be bustinzs. but he refined to stay there on account of the 
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nresstre. Major Cartwright wished to stop ia the camiage, ani 
ifhe bad remained there, would have done so. 

By Mr. Lewis. Did not sce the flags brought out of the house. 
When he drew up, they were opposite Boyce’s doors. He could 
not say that Mr. Lewis was in the landau, but he brougat back 
the same party which he originally took up. _ . 

By the Judge. There was one person besides himsclf and the 
Major’s servants on the box. 

Francis Johnson, examined by Sergeant Vaughan.—Is a grocer, 
at Birmingham; attended the meeting; was about 10 yards from 
the hustings before ihe party arrived. He saw the landau come in, 
and he believes the defendants stepped ont of it. He saw them 
afterwards on the hustings, and saw there two flags. On one was 
inscribed ‘ Major Cartwright and the Dill of Rights” on one side ; 
on the other was ‘the Sovereignty of the people.” On the other 
flag was ** Sir C. Wolseley and no Corn Bill;” the reverse *‘ John 
Wooler and the Liberty of the Press.” He saw all the defendants 
there. A person addressed the meeting, whom he did not know, 
for the purpose of putting Edmonds in the chair. In consequence 
of that call he tock it, and made an address to the people. He 
opened the proceedings of the day, by observing, that he had two 
important objects to obtain. He stated that one was to obtain 
parliamentary representation for Lhemselves—the other for a more 
equal representation of the people and the country at large. He 
then procecded to make some remarks on the gross corruption in 
the representation, He made some notes at the time of these ro 
marks. 

Could you swear to any words then used substantially. 

Mr. Denman objected to this mode of examination. 

The witness however was examined. He swore that Edmonds 
said ‘** Wehave been long talking of the rights of the people to 
be represented—we are now about to exercise that right.’ Fd- 
monds used also the terms ‘‘eorrupt and base conduct of the 
ministers, and of the House of Commons,” and said that ** the 
Bauk of England created by a particular branch of our legis!z- 
tive body, has swindled you out of your gold, and in lieu thereof 
have forced upon you a worthless paper. The House of Com- 
mons have carried on an expensive and ruinous war of taxation 
in order to enrich themselves ; the majority of the House of 
Commons is as much under controul as ever slaves were to their 
drivers: that nothing more is necessary to show the necessity of 
repairing the representation of the people.”. He concluded by 
requesting their attention to the gentlemen near him, who he 
observed, would propose to them certain resolutions calculated to 
attain the object which they had in view, and which he had no 
doubt would mect their approbation and support. He read a letter 
from Sir C. Wolseley. Witness believes it was addressed to Ed- 
monds, He was succeeded by Mr. Maddocks, who commenced by 
observing, that the cause of a!! our calamities, and in a great imea- 
sure of the calamities of the whole world, lay in the corrupt state 
of the representation of the people in Englaod in parliament. 
fle aflerwards read a list purporting to be a list of persons who held 
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sinecures and pensions. He could not say what were the names 
of the persons which he read. Having done that, he proposed 
certain resolutions, which he had in writing. The first was a 
complaint, remonstrauce, and petition of the meeting—it was read 
by Mr. Edmonds. He moved that it should be adopted as the act 
of that meeting. Allihe resolutions were approved and carried, and 
Mr. Edmonds declared them to be so. 


By Mr. Denman.—He did not take notes at the time, but 10 
days afterwards. The publication in the newspapers was very 
accurate; he looked over them, because he was called on to make 
an affidavit before the magistrates, as to the conduct of the meet- 
ine. ‘The book out of which he read his notes was a memoran- 
dum-book, and the notes were in pencil. He attended from cu- 
riesity ; he enve no vole tm the Sleehion; there was no polling. 


He did not know who proposed, or who seconded Sir C. Wolscley. 


7 b 
VYhere was nothing said on the hustings about a second member ; 
he staved till near the end of the meeting, which lasted from 3 till 


near 6. Jt scparated in quict, and by day-heht, 

By Mr. Tiill.—He was never a reporter; is a grocer, an aceonip- 
tant, an auctioneer, anda pawnbroker, Be has no other trades. 
He will not swear that one of the sentences which he had read was 
ultered, and did not take a note of it UiL10 days after the nreet- 
ing. With bis extraordinary memory, and not being in the habit 
of 1 reporting, he could reco! lect all that was then said. 

Q. Take the book, and say which sentence you will swear to ? 
—l've said before | that) [ would noi swear to one. I donot mean 
to say every word im it is as was spoken, but there is at least the 
spirit of them. Q. Where did you learn this stirit ? 1 can't tell. 

By Mir. Lewis.—Was in cmployment of W. Bacon; whilst in 
their employ, a fire tock place in their warehouse, and he thought 
it necessary to correct a statement which was at that time very 
common that he set fire to the heuse. 


By Mr. Lewis.—Went from curiosity to the meeting ; he had no 
intention to take notes; if he had gone with that ‘intention he 
mighthave paid moreattention to what passcd. His being seut for 
to the magistrates sct him to recollect as fast and as hard as he 
could what had oceurred. Ue read the publication of the day 
once over. By some sympathy be had given the verbatim report 
in the publication which he had seew. He did uot stay all the 
time of meeting. Left it at the end of Mr. Wooler’s speech. 
He knew that this was the case by having his pocket picked ofa 
handkerchief. He took the boy who had donc it out of the crowd, 
and was attempting to return, but found itimpossible. ‘The read- 


ing of the publication bad an effect upou him so as to enable him 
to correct his memory. 


Mr. Wooler.—* I should like to try the strength of your me. 
mory, Sir; it appears so very extruordipary. I'll read a sen- 
tence to you very clearly and distinetiv, and [ have no doubt 
that you will immediately repeat it to me word for word.” Mr. 
WV "vole ‘ry theo read th t fol! OW: NZ sentence from the Vichester address 
ty the Q veel i 


. ee 
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‘© We, the Joyal inhabitants of [chester andits vicinity, therefore, 
cannot refrain from expressing our deep-rooted abhorrence of the 
attempts to Willy and traduce your Majesty, by secret evidence 
obtained from the most unprincipled witnesses, collected by spies 
which evidence is so low that it will not bear the light, and which 
has therefure been thrust ito a Green Bag, and submitted to a 
secret tribunal, appointed by your Majesty’s accusers themselves. 
Chis departure from the open course of justice, unknown to the 
taws, would of itself be sufficient proof to every disinterested man 
3 the country not only of your Majesty’s complete innocence, 
but also the strongest presumptive evidence that your Majesty's 
accusers Know it.” 

Witness.—Mvy memory woat’t serve me for that, Sir. 

Mr. Wooler.—Surprising ! you can recollect a speech, w ord for 
word, 10 days after it is uttered, and can’t recollect the sentence 
which 1 have just read to you. 

Ke examined by Mr. Sergeant Vaughan.—Thinks there were 
30,000 persons that day assembled. 

Samuel Dickinson, surgeon, at Birmingham, was at the meei- 
ing; thinks there were 16,000 or 20,000 persons present. He saw 
the hustings there; G. Edmonds, Mr. Wooler, Major Cartwright, 
and Mr. Lewis, were there ; he had a very indistinct recol'ection of 
Mr. Maddocks, but he beueves him to have been there; when 
wilness got there, a persou, whose name he was told was Bun-. 
cher, was proposing Edinonds to the chair. Mr. Kdmonds took the 
chair, and thanked them for the honour they had done him. 
He told them they had established their character for peace and 
vood order, and he trusted they would not allow it to be tar- 
wished by any riot that day. He said they were asseinbled for two 
important objects— one, to obtain a representation for your- 
selves; the other to obtain a representation for the people at 
large.” He would not undertake to give a detatled statement, bat 
he would give it as well as he could recollect. There were wany 
— of highly moral and religious character who thought that 

irmingham ought not to be represented, and that their objec- 
tions were founded on the gross wickedness, fraud, and perjury, 
which usually take place. 

Mr: Denman.—Are you stating the precise words ? 

Witness.—I can’t swear they are the exact words; but the spirit 
and substance | am sure I state. 

Mr. Denman submittea, that this sort of evidence ought not 
to be admitted. 

The Chief Baron said, that the spirit and substance ef a speech 
were matters of oDservation, merely, and might be stated by a 
witness. ¥ 

Mr. Wooler said, that the spirit and substanee were matters 
upon which many opinions might be formed; and then the 
question came to be considered how far the judgment of the 

witness, as to the spirit and substance of a speech casually heard, 
were to be adinitted as evidence. ; 

Mr. Hill ikewise urged the same point, with much force. 

The Chief Baron vver-ruled the objection, but said he had takes 
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a note of at, with a view to subsequent consideration, in case stiels 
should be thought necessary. 

Wituesscontinued, ‘* I myself would object to this town being re- 
presented if il were to be represented on the same terms with other 
towns.” He would only consent to it as a temporary relief—he 
would not have it represented as other places are, which are 
mere seats of corruption. The claims of the people of Birming- 
ham were founded upon the sane grounds as those of the people 
of England. The witness then said the following words, which 
are the same as those in the indictment-—* It is very difficult 
for people to reason upon abstract ee present proceed- 
ing supplies a fact: we have been long talking about the right of 
the people to representation; we are now about to act—we are 
now about to exercise that right.’ The speaker then attribuled 
all the distresses of the people to the corrupt state of the repre- 
sentation. ‘* Who had draimed,’ he asked, ‘** the country of its 
circulating medium of gold, to carry on expensive and uaneces- 
sary wars? The misrepresentation of the people. Have not these 
corrupt men created a debt of many hundreds of milthons of 
pounds? ‘This was the glorious result of the Pittsystem.” The 
speaker then read a letter from Sir C. Wolseley. Witness did not 
recollect the exact words. Mr. Edmonds was followed by a per- 
son of the name of Mr. Maddocks. Messrs. Wooler and Lewis 
spoke after him—he could not recollect exactly what they said. 
He then spoke to the nature of the resolutions, as they had been 
spoken to by the preceding witness. When Sir C. Wolseley’s name 
was mentioned as their legislatorial attorney, some cried out, 
‘Who? Who?” which was mistaken for ** Two, two.” 

Cross-examined by Mr. Denman. What caused you to attend 
the meeting? 1 went there to watch. 

Over your rights? No; althongh [hope Lamas determined as 
most men to protect those rights. I was desired to attend the 
police office, and in consequence of what passed there I attended 
the meeting. I have not the note which I took of the proceed- 
ings about me. Ileft itat home. I saw no use in it, and there- 
fore did not bring it. 

Mr. Denman. Yet you went to take a note, and now, when 
you are called on for your testimony, you think it is of no use to 

ou ! 

" To the best of your knowledge, is that Mr. Maddocks? (point. 
ing to Mr. M.) To the best of my knowledge, it is. 

Will you swear positively it is Mr. Maddocks? 1 won't swear it 
point blank. (A laugh.) The magistrates desired me to attend 
the meeting. I did not show the note to them. I did not com- 
pare it with any publication. There was much cheering and noise 
at the meeting, but it did not interrupt the speaking. 1 heard all! 
the speeches distinctly. I saw the meeting disperse quietly. I 
never tried before this to recollect speeches that 1 have heard. I 
have recollected medical lectures, and taken notes of them; the 
substance of these is quite enough. I was sent for by the magis- 
ates on the Thursday after the meeting took place, and the 
same day I took a note of the proceedings, and not till then. 
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By Mr. Hill. Witness had given the substance of those notes 
which he had taken, and the recollection of them which he sow 
had was the substance of those notes; he had therefore given the 
substance of a speech. 

By Mr. Wocler. Arc you a watchman ia ordinary to the town 
of Birmingham? Yes. If you had been ordered out upon daty, 
you would think it your duty to take your great coat and staff ? 
No, ‘I should not; it’s too warm. You would have taken, how- 
ever, the necessary implements for the performance of your duty? 
Certainly. How then does it happen that you, who are the poli- 
tical watchman of the town of Birmingham, and went out to spy 
the proceedings, did not take pencils and paper with you? I did 
take pencils and paper, Sir. Did you take notes, then? | didin 
my own way. Did you pay any great attention to the proceed- 
ings? I did. You might, perhaps, have paid greater if you had 
gone to report them? Perhaps 1 might. Where were you sta- 
tioned ? [ was stationed a few yards behiod the hustings, to watch 
all the proceedings. 

‘Tbe witness then proceeded to say he changed his position, and 
gotinto a more disadvantageous situation. He has not read the 
words mentioned in the indictment, but he has read them in an 
abstractof it. He has only given those parts of the speeches which 
he recollects. 

By Mr. Lewis.—Will you repeat the following sentence, or even 
the substance of it to me, after I have read it to you? Mr. Lewis 
here read a long sentence, but the defendant was not able to re- 
peat it. 

J. Pemberton was at the meeting: saw the procession! spoke to 
the inscription on the flags ; saw all the defendants there; spoke 
to Edmonds’ being proposed as chairman, and his taking the 
chair; spoke to Edmonds having stated the two objects of the 
meeting; does not remember the precise words of his speech. The 
first four resolutions were moved by Mr. Maddocks, and handed 
to Mr. Edmonds, who had a better yoice, to read them. I took 
a memorandum of the proceedings at the meeting, which J gave 
to Mr. Spurrier, and did not get it back. 

Mr. Spurrier being examined, said he did not know were the 
paper was; he looked for it in the drawer where he kept the papers 
connected with this proceeding, and other proceedings for sedition. 
1 ain sure I placed it no where, where I could not find it again— 
perhaps I might havegiven it to the magistrate. ° 

J. Pemberton by Mr. Wooler.—I have taken no copy of this me- 
moranduin. I havea memorandum of the_resolutions, which I took 
at the time of the meeting—the substance of the three first are, as to 
the corruption of boroughs and interference of Peers in the election 
of members of parliament; the fourth is, the bill of rights aud liber- 
tics ought to pass into a law; the fifth is, that the petition, or re- 
monstrance be adopted, after having been read ; the next resolu- 
tion was, that the inhabitants of Birmingham do forthwith pro- 
cced to elect a gentleman in whom they can confide to be their 
legislatorial attorney, and parliamentary representative. Witness 
itated the three remaining resolutions as before; does not remem- 








"206 THE BLACh DWARK. 


ber who propescd these resolutions. The fifth resolution beime 
put for the adoption of the meeting, | was the only person who 
held up a hand against it. The chairman reported, that it was car- 
ried with one dissentient voice, and then looked towards the quar- 
ter where I stood. The chairman now observing great noise, 
prayed particular silence, as they had come to the most important 
part of the proceeding. He said they had petitioned in vain, and 
were now about to exercise the right of returning their own repre- 
sentaiive. 

By Mr. Denman.—Went voiuntarily to the mecting. He took 
notes at the time as to the resolutions. He opposed ‘the election 
of Sir Charles ; he did not nominate another member—he opposed 
all the resolutions. Neither Mr. Dickinson nor Mr. Johnson sup- 
ported him; there were 109 voices who said ‘* No,” when the 
scsolutions were put. 

You need not be so eager, Sir. A. Tsuppose that 1 ought to be 
eager, Sir, whenever I see the laws of my country violated. Ne- 
ver talked of firing Maddocks. Whenever any person talked ot 
him, I :efused to join in the conversation. Ihave said that I re- 
flect wilh pleasure on taking up several individuals. I have caused 
volumes of libels to be serzed, and ft will seize them avain when- 
ever I find them. It was a fine day; there were a great many la. 
dies on the top of the hill. 

By Mr. Hill.—Is of no trade, but has charge of a business. He’s 
settling the affairs of Thomas and John Harris, who are his uncles. 
Oo the 9th of June, 1819, he received a warrant of attorney for 
that purpose. He gains money by no other means—was never em- 
ployed by the Society. 

The Sociely.—How do you know what Society T mean ? 

1 am of no other Society but oue, which | supposed you 
meant; the L oyal Society 5 1 carry on every thing J enter into with 
spirit; Lam as much tn the way “of retting in formation as many 
tradesmen afraid of losing their business, give me information 
about sedition; 1 never r fought a pitched bi ttle in my life, but I 
always fight in my own defence.—(A laugh)—I never said | would 
fix any of the defendants; | swear | never said so; or any word 
to that effect to Mr. Vale, or any other person; Lnever spoke 
with gatisfaction of the evidence { was to give here on this trial. 

By Mr. Lewis.—I am a member of the London Association for 
the suppression of Sedition and Blasphemy. My father never re- 
probated me for a spy ; ou the contrary, he said I always boldly 
declared ny principles, and acted on them. I don’t go to public 
houses to spy into the conduct of those who frequent them. 1 con- 
victed a man last Sessions, and 1 appeal to his lordship if ever 
man deserved it mcre. I don’t attend low public houses, but such 
as you would not be admitied into. (A laugh.) 1 expect nothing 
for my conduct here, but my expences ; 1 would not come here 
without a fair remur neration. Idon't write short hand. I never 
boasted of the number of prosecutions I was engaged in. I was 
insulted at the meeting —by words. Iam no receiver-genera! of 
seditious information. 


By Mr. Wocler.—We met at Wolverhampton in August 1818 
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i am not so devoted to my country, lovalty, and patriotism, as to 
neglect accounts; I went under an idea that something serious 
would oceur to the meeting. There was great disaffection in Bir- 
mingham ; many of the lower orders were disaffected—as much 
from your works, Mr. Wooler, as from ary other cause. I took 
notes of resolutions, vot of the speeches; I took no care of 
suceches ; they would not produce mischiel 5 the reso'utions might 
doso. Ldmond’s publication came out on Wednesday night or 
Thursday moraing, 1 made notes upou his printed report. 

Mr. Spurrier examined by Mr. Wooler.—Was a mere agent in 
the prosecution. The magistiates took the depositious of the wit- 
nesses as to what passed at the mecting ten days afterwards, and 
transmitted them to Lord Sidmouth ; who then sent orders through 
the Solicitor of the Treasury to Mr. Spurrier, to commence the 
prosecution, should not himself have criginated any proceedings. 
The Chief Baron objected to the questions, but Mr. Spurrier an- 
siwered with the utmost readiness. 

Thomas Pew was in the employ of the Swan, at Birming- 
ham; drove Edmonds and Major Cartwright to Litchfield; they 
went forward to Sir C. Wolseley; he saw them drive away. 

John Grifin drove them from the George, at Litchfield to Sir 
C. Wolseley. 

The Coventry Recorder of the Sd and 12th July, and several 
other documents wriiten by the defendants, were then putin; after 
which Mr. Wooler requested that the account in the Black Dwarf 
should be also read, as it differed in some particulars from those 
already read. 

‘he case for the prosecution then closed. 

Mr. Denman then rose to address the Jury on behalf of Messrs. 
Edmonds and Maddocks. He said that he had witnessed in the 
various prosecutions recently set on foot by Government, an unbe- 
coming anxiety to procure a verdict of guilty against the defeu- 
dants. After the speech of Mr. Serjeant Vaughan, and the evi- 
dence which had been brought forward to support its allegations, 
the Jury would be no doubt, surprised to hear, that the indictment 
was of such magnitude as that the reading ef it would occupy as 
tauch time as the reading of the whole of the evidence which they 
had heard that day ; it contained the greatest variely of charges, 
and was open to the greatest variety of answers—but defyine, in 
almost every line, the huinan understanding to comprehend. its 
import. The Learned Serjeant had Jaid down as a principle, but 
subject to sume modification—that in a case of conspiracy, the 
conduct of all the defendants was to be received in evidence avainst 
each. But he would ask, was not every act of the individuals 
charged with conspiracy, as proved in evidence, totally inconsistent 
with any such view? The truth was, that the accusation was 
extended to a conspiracy, for the purpose of giving to the pre- 
secutor an ihiquilous acvantage over the defendants. An accusa- 
tion of the same nature might, with as much consistency, be made 
avainst him and the defendants; they were all united in one com- 
mon object ; they all hoped, and with some expectation of success 
for a verdict of acquillal; and it would be cquaily as consistent 
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to charge them with a conspiracy to obtain that object, as the 
defendant with an intention of subverting the laws of their country, 
and of brirging into hatred and contempt the Commons House of 
Parliament. The evidence against Maddocks, said Mr, Denman, 
is, for so gravea charge, the emptiest he ever met with; it is 
proved that he went to Major Cartwright’s lodgings on the Sunday 
morning ; he walked in through the street door, and in broad day - 
light, the master of the house seeing him at the time. He is fot 
even charged with having gone there on the Monday atall; it is 
not even hinted at; he is seen atthe meeting at New-Hall-Hill 
taking a part in the proceedings; and thus ends the evidence of 
this monstrous conspiracy as efiects Maddocks. Well, now, what 
is said of Edinonds ? There is the evidence of Johnson, Dickenson, 
and Pemberton; Johnson relates a very long speech, which he 
said was made by Rdmonds at the meeting. He certainly goes 
into very great detail; but when he is questioned whetber the 
words he swears to, were those actua'ly used by Rdmonds, he tells 
you they are the sprit of what he said. Now, gentleman, recollect 
the manner in which this person gave his evidence ; he teils you, 
that he did not make his notes until ten days after the meeting, and 
not until he had seen Mr. Edmonds’s publication ; and the account 
be gives happens to agree precisely in every syllable, every word, 
with the publication itself. Then comes Mr. Dickenson, and he 
happens never to have seen the publication at all, and yet the 
account he gives of the speech tallies very closely with the spirié 
of Mr. Johnson, and upon being more minutely interrogated he tells 
you that his account is merely the substance of what was said, and 
this sudstance not only agrees with Mr. Johnson’s spirit, but hap- 
pens by the same fatality to agree precisely wiih the account in 
Edmonds’s publication, although he declares he never saw it. But 
he took notes the day after the meeting; aod upon being asked, 
why he did so, he replies, he thought they would be of use; and 
upon another question, why he did not bring them with him and 
produce them in court, he in the same breath tells you he thought 
they were of no use. Really, gentlemen, to deal with this in the 
mildest manner I must say that this evidence is very fallacious, 
and extremely unsafe and dangerous for you to rely upon. The 
other witness, Mr. Pemberton, is the only one then remaining, and 
really if L had occasion to quarrel with him, I should certain! 
forego it, for I really feel very much indebted to him for the life 
which he has thrown into this heavy, languid case, by the pleasant. 
manner in which he gave his evidence; but so far from having any 
thing to say against the evidence of my friend, Pemberton, I think 
e is a very honest fellow, and shall leave it to make what 
impression it may have created on your minds. There is another 
strong point 1 am afraid against Kdmonds, namely, the paper 
which has been putin emanating from his pen; that certainly gives 
an air of authenticity to the statement which it would not’ other- 
wise have, but however, much that may operate against him 
personally, it certainly cannot extend to Maddocks, against whom 
1 declare I do not percetve the least semblance of evidence 
that lends to criminate him. The learned Counsel then went 








THE BLACK DWARF. 209 


‘nto an argument on the right of representation, and contended 
that the tracing of all our political evils to the defectiveness of 
the Commous House, was not the language of ignorant fanatics. 
No! it was re-echved by Chatham, Camden and Pitt. The ques- 
tion itself had been advocated strenuously by the latter. His 
(Mr. D.’s) venerable friend attended the meeting, where that 
statesman was familiarly known. Mectings were held in different 
arts of the couatry; clubs, societies, and correspondences, were 
established, and even delegates were appointed to meet in con- 
vention. The word might be alarming; but he was prepared to 
say, that the people, if they thought the evil to be combatted, was 
one of great magnitude, were right to do as they had done. The 
questions on all such occasions were these—did he fabricate the 
abuses of which he complained, or in making an abuse the sub- 
ject of popular discussion, or did he only appeal to the proper tri- 
bunal for a remedy. If the abuse existed, he did right, because 
nothing could overcome it but public opinion, When the ques- 
tion relative lo the abolition of the slave trade was in motion, there 
were meetings and petitions in favour of the abolition from every 
quarter. Why were not the authors of these meetings and peti- 
tions accused of conspiring against the king, for they declared war 
against a system which was protected by statute laws, and pro- 
clamation upen proclamation. Was this acrime? It was a glory 
and an honour—i! was the glory of the country, that through a 
storm of opposilion, that great measure of benevolence aud reli- 
gion was effected. But never would that traffic be abolished, had 
nol public opinion loudly declared against it first. If a set of mea 
thought and said, that a certain branch of the legislature was grossly 
and notoriously corrupt, where was the remedy for it, but public 
opinion. He then quoted the early opiaons of Mr. Pitt in 1782 
with respect to the overruling necessity of reform, and expressing 
his opinion of the nature of the consequences,which would flow from a 
continuance of the same degenerate system ; consequeuces which 
Mr. Fox charged him with bringing about himself, by adhering to 
a course, which he (Mr. Pitt) had so often reprobated. Could the 
objects for which a Parliament was instituted at all, be obtained, 
ifa part of its members get admission by means which they were 
ashamed to disclose. If it was necessary to preserve the liberties 
and jaws of the country, let the abuses be remedied. But the effect 
of having a part of the House in a state of corruption was terrible. 
For instance, there is a bill pending in the Lords, the object of 
which is to degrade the first subject of the realm. That bill must 
be decided upon by the House of Commons. But if it was true 
that a portion of its members might be converted to any sid? of 
the question by money, or other influence, what was to become of 
justice?) With respect to the charge against the defendants, he 
was sure that it would be shown to be groundless. Respecting the 
meeting, he contended, that they showed no disposition to carry 
into efiect the measure which they had resolved, supposing it lo 
be annulled by the non-admission of Sir Charles Wolseley. Was it 
not more prudent to allow vent to the spirit of discontent which 
was generated by distress. A conciliatory system was much 
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more prudent than asevere one; much belter to Knit the hearts 
of the people then put them down by legal or milit: re violence. 
Such an exhibition as that at Birmingham might furnish warnings 
and hints of the bent of the people’s minds, of which a wise go- 
vernment would profit. The people «f England were not to be 
driven—they might be led. ‘They had suffered long and patiently 
the most trying grievances. The history of the last five years 
exhibited in their character a higher strainj of patient forbear- 
ing virtue, than any other penpre in the globe could be ex- 
pected to furnish. Lt was not the charges of Jacobinism, or the 
nickname of Radical and Rioter, that would wean them from = im- 
prudent courses. Such indecencies might estrange their feelings, 
butcan make no impression on their judgme nts. In what he had 
said, if there was any thing which had given offence to the Jury, 
he was sorry for it, and desired that they might attribute it to 
the ardour with which he felt disposed to defend his chients, 
Nothing certainly occurred toe him which his belier judgmenc 
would lead him to retract—he had spoken according to hig 
feelings and his conscience, aud if he had succeeded in impart- 
ing the convictions with which his mind was filled, he could not 
doubt fora moment of the acquittal of his chents. 

As soon asthe learned gentleman sat down, a slight manifesta- 
tion of applause was heard in court, but it was immediately 
ehecked. 

Mr. Hill, on behalf of Major Cartwiight, ina speech of greai 
length, coutended that the corruptions of the Commons had been 
condemned by the most enlightened men the country had ever pro- 
duced ; that the late speaker of the House of Commons had repro- 
bated in the strongest terms the practice, which he said existed, of 
seat-selling in the House of Commons. Now, if the Ministers 
imagined thet language like this was calculated to excite disaffec- 
tion, would they have rewarded the individual making use of it, 
by a promotion to the peerage. The language of the cefendants 
was nothing to that of Lord Colchester ; they ‘had not the w eight 
that that indivi dual possessed, and therefore, if disaffection eould 
be produced by the language of either, how much more could 
this cffect be brough t by ‘the authority of that ilustrious nobleman. 
What! was it p: ossib! e that the Birmingham Meeting was bak pres 
of subverting the House of Commons? Was it possible that this 
band of humble individuals could effect what so many illustrious 
individuals of weight talent, and influence, were so many vears at- 
tempting movan. The argumeat that Birmin ag “4 ould excite 
other towns to similar acts, was destroyed by the fact, that no other 
town did follow this example. ‘The word ennticnedie imphed 
either fraud or force—where was the appear auce of either i this 
ease. He would now bring the attention of the Jury to the imme- 
diate case of his chent. This eentleman mustnot, ina legal point 
“ view, be considered as h aving any concern with the “speeches 

that wcre spoken at the meeting, Might not his venerable client 
have been utterly hostile to the sentiments of many? But be did 
mean to defend hts clieat upon such a ground. That gentleman 
had now, for near half a century, been taking a bold part in pelt 
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tics; and was it not extraordinary, that he should have passed 
through a life of political agitation, without ever having been 
brought into a Court of Justice before this? Tow could his pru- 
dence and his moderation have deserted him, for the first time, at 
an advanced period of life, when neither the heat of youth nor 
the hope of acquisition, could stimulate him to throw aside those 
qualities which had so long guided him. 

The learned gentleman having concluded, stated to the Judge 
that he was requested by Major Cartwright to read a defence 
written by himself, and which he thought necessary to the vindica- 
tion of his character and reputation. 

The Chief Baron said it was contrary to all rale to allow tts 
being read. Had the learned gentleman introduced it as a part 
of his speech, he might have read it; but it was too much to ex- 
pect of the Court to allow a Counsel, after making one specch, 
to get up and make another. 

[tt being now near ten o'clock, Mr. Wooler, who was next to 
address the Court, said he would have to occupy several hours of 
the time of the Court, and if it was the pleasure of his lordship to 
adjourn the Court, he would prefer making his address to-morrow. 


After a short conversation, the Court adjourned to ten o'clock 
to-morrow. 


ge eo 


FRIDAY, AuGcusT 4.—Stconpb Day. 

The Court, pursuant to adjournment, assembled at 10 o'clock 
this morning. ‘The galleries, and every part from which the 
proceedings could be heard, were crowded to excess. ‘The de- 
fendants made their appearance soon afterwards, when 


Mr. Wooler entered on his defence.—It was his duty, he ob- 
served, to state to the jury, that the real nature and all the pe- 
culiar facts of this case this were not yet before them. ‘The 
eloquent speech of the learned counsel who yesterday addressed 
them, embraced many of those facts; bnt still there remained 
various Other points that were to be reverted to and explained. 
‘lo those features of the case he would now endeavour to draw 
ther attention. It had been well said that they were, on this 
occasion, called on not so much to try the individuals who were 
now put on their defence, as to decide on a particular princi- 
ple. The real cuestion was, not whether the defendants should 
be confined in prison for breaking certain laws—but whether 
they had not become obnoxious to punishment because they ad- 
vocated principles which the present administration, the indivi- 
duals now in power, thought properto condemn. ‘The learned 
sergeant, in the course of his opening, had introduced matter 
not connected with the charge; and with ail the ingenuity of a 
counsel who conceived that he would gain more by merely men- 
toning and condemning certain doctrines thau by discussing 
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them, he had inveighed against particular principles, without 
attempting to prove that they were erroneous. ‘The growth of 
the princpiles to which he alluded, could be traced back fo a 
period long before the defendants could have had any share in 
their promulgation. The cry of reform had for many years 
been echoed from different parts of the empire, more strongly 
or more feebly as particular circumstances placed it more or less 
prominently before the country; and he had no hesitation in 
stating, that every effort had been made by various administra- 
tions to stifle that cry which they could not meet. After failing 
in every covert attempt to destroy the progress of liberal senti- 
ments, ministers now endeavoured to put down that by force 

which they could not overcome by argument. They acted thus, 
not because those principles were baveful to the nation, but be- 
cause they were dangerous to themselves. ‘They had recourse 
to such means as the present, in order to prevent the discus- 
sion of measures that would, in the end, be prejudicial to their 
own selfish interests, however beneficial they might be to the 
country, ‘The meetings all over the country, for the purpose 
of effecting a reform in Parliament, were treated by the learned 
sergeant with much and most sev ere condemnation; butif there 
were any criminality iu those meetings, it did not attach to those 
who convened and who attended them, because they did so 
with the firm conviction that they acted under the sanction of 
the law, The law certamly did not forbid such meetings ; and 
it was rather too much to presume that a man did wrong, 
because he did that which the law did not absolutely prohibit. 

It was quite evident, indeed, from the immense multiplication of 
meetings of this sort, either that there was no enactment against 
them, or that the guardians of the laws had most strangely 
neglected the respect due to those laws it they permitted such 
meetings, knowing them to be illegal. All those who permitted 
them to take place, under circumstances of this lature, were 
parties, and criminal parties also, if there were any crime in 
thus assembling, as much as those who convened and attended 
them. Those who were appointed fo guard and preside over 
the law of the country, who had the administration of that law in 
their own bands, must be presumed to know more of the law 
than those persons who assembled together at these meetings. 
It was said, that the individuals who assembled in the manne: 
complained of were ignorant men, illiterate mechanics, without 
knowledge; so much so, that they sufered persons without 
property or education to exercise considerable influence over 
them. Was not, then, the fair inference this, that such pe ople 
could not possibly be better acquainted with the laws of the 

country than those who were high in power, and who were ac 

tually selected as guardians aud yp) porters « of the law? Tf oucts 
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meetings Were illegal, where was his Majesty's Attorney Ge- 
neral? Why did he not fulminate the terrors of the law against 
those who infringed its provisions? Had those meetings been 
declared illegal originally, he was prepared to say that the peo- 
ple would not have assembled together; and a proof of this 
was to be found even in the midst of the heat, and tumult, 
and turmoil, which had been created by the distresses that 
bowed down the people. A meeting, it would be re- 
collected, was convened for the 9th of August at Manchester. 
The magistrates after considering the case, declared it to be in 
thew opinion, illegal. ‘That being the case, the magistrates had 
aright to expect that obedience which their situation and their 
legal knowledge deserved; and that obedience they certainly 
experienced ; for, in consequence of this netification, the meet- 
ing was abandoned. Under all the circumstances of irritation 
which they had been told existed in a very high degree, a de- 
termination to act conformably to law was displayed as clearly 
as it could be displayed. Those, therefore, who did not 
apprise the people that they were acting contrary to the law 
when they met to discuss political principles, were bound to 
take upon themselves the responsibility of those meetings, 
Where was the use of magistrates—where was the use of thaj 
great array of law-otlicers—if they were ignorant of the lew 
or if being acquainted with it, they neglected to put it in force 
But the criminality, if there were any, went toa stil] highe; 
source : because all those proceedings originated from the con- 
duct of the legislature itself. Ifthe cry of the people for refory, 
were illegal, why was it not proclauned illegal by the legislature— 
for they had a right, if such was their opinion, so to proclaim it 
—in that event, when the legislature found such meetings daily 
taking place—meetings which they supposed to be tllegal—it 
was their duty to declare that they would not receive the peti- 
tions which emanated from them, and they ought to have spe- 
cifically pronounced such assemblies to be contrary to law. It 
was not sufficient for aministerial member to state, in the House 
of Commons, that the opinions held by the reformers were wild 
and mad, and visionary and criminal, because a member of the 
opposition side might declare that he did not view them in au 

such light. ‘That was not the way to deal fairly with the people. 
If those were visionary, mad, unwise, and imischievous schemes, 
the legislature should have interposed, and have prevented the 
people from indulging in such means. It was the duty of the 
legislature to mark out the line on which, according to law, the 
people might proceed, iustead of recewing their petitions. and 
doing as much as they could do to recognise the legality of those 

meetings, until a certain pertod had arrived, when, all of a sud. 


eur we 
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deu, without any previous notice, they were told that meetings 
of this nature were unlawful, that the principles discussed at 
them were visionary aud dangerous, and that, therefure, an end 
must be put to them. He hoped the learned Sergeant yin his 
repiy, would be kind enough to port out the legal grond ox 
which he founded his assertion that those meetings weve illezal, 
He chailenged the learned Sergeant—and he knew no man 
better acquainted sith the law than the learned Sergeant wus — 
to point out any statute, or any part of a statule, which, by im- 
plication, or by insinuation, could lead the people lo suppose 
that the meetings which they had been in the habit of attendmzg 
were illegal. At those meetings they undoubtedly had iitlered 
their opinions (opinions not agreeable to the administration of 
the d2y) freely and openly. Seeking a reform in parliament, 
under certain circumstances, they must speak their sentiments 
through the influence of which they were impelled to seek that 
necessary reform. It would be wild and mad, and visionar 
indeed, if they had put forward priuciples which they did not 
seally he old, or if they advanced sentiinents to the truth of 
which they did not Subscribe. It was the right of every mau 
to hold whatsoever political opinions he pleased, and tolay them 
before the public for their ultimate decision. It was not suffi 
cient, as the learned Sergeant had asserted, that individuals 
should be at liberty to maintain what he termed innocent and 
harmless opinions. Their rights and liberties could be traced 
to a higher and nobler source, auc d those rights and | berties 
atitled them to hold whatsoever opinions they thought proper. 
sae ed, what man could be said to hold an “ innocent” Opinion? 
No Whig looked upon the opinion of a ‘Tory as ‘iunocens ;” 
nor did any Tory esteem as © innocent’ the doctrine of a W hig. 
In the same way, the radical reformers considered the measures 
and principles of otber reformers to be incorrect. It was not 
necessary that they should all take out a license to think just 
as the reigning party were disposed to consider right ona poli. 
fical question. He would ever contend that no man lad 
a sight to dictate political opivions to another, nor had 
he (Mr. Wooler) any right to complain of an ‘individual 
Who espressed a dissent from his principles. If he stated a 
political opinion, any persor who pleased might attack it for its 
absurdity or its unsoundness ; that was a matter of which pos- 
leirty were to judge. But the person condemning that opiuion 
had no right to go further, and say “ Youare an evil, malicious, 
and ill- disposed person,’ because he thought in a particular 
manver on a particular subtcct. Nor, taking it in the otlie 
way, would he, (Mr, Wooler) have any right to designate his 
opponent by such abusive terms, although be had so “charged 
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his opinions with folly and absurdity. For his own part, he 
would always act as became a man who was determined to 
sustain his own opiniows firmly; but, at the same time, he 
would not cease to treat with respect the opinions of others. 
The earliest information which the people received of there 
being any thing wrong or illegal in their ussembhug together 
was derived from the London papers in August last. “That 
information appeared in the shape of a proclamation, which he 
would read to them. ‘The proclemation began by stating, 
“ Whereas, for some time past, large bodies of people bave 
been illegally assembled together, and at such meetings endea- 
vours lave been made, by treasonable speeches, to bring the 
povernment of this country into hatred and contempt.” This 
was the first sentence of a proclamation coming from the highest 
authority in the country; znd he would maintain that a more 
libellous attack on the crown and on the government never 
issued from what was terned the seditious press. Here it was 
stated that the prcsent careful and vigilant administration kne:v 
that seditious and treasouable speeches had, for a considerable 
time, been addressed to the passions of the people, and yet they 
never once thought of acting on that knowledge. Were they 
not here livelling themselves? Were they not accusiag them- 
se'ves of a gross dereliction of duty in allowing such treason- 
able and seditious expressions to be used, withcut endeavour- 
ing to bring the offenders to justice? ‘The proclamation went 
ou thus—* And at one of the said meetings the individuals 
assembled did attempt to constitute and appoiat a person there 
nominated to sit, in their name and behalf, in the Commons 
liouse of Parliament, contrary to law.’’ Now, the couscientious 
advisers of his Majesty ought, ia justice, to poiut out what law 
was violated on the occasion alluded to: but, notwithstanding 
all the clamoars that bad been mace about the law of the case, 
the learned Sergeant bad not introduced to their notice a 
single statute, or even the shadow ofa statute that prohibited 
such measures. The proclamation was equally unsatisfac- 
tory. It contained a general declaration that those sedi- 
tious and treasonable transactions had been permitted for 
a considerable length of time, and it called on the proper 
authorities to put them down in future. So that, up 
to the period when this proclamation was issued, no attempt 
lad been made to prevent those meetings, which were 
described as dangerous to the safety of the country. A 
few days efter the proclamation was published, a bill of indict- 
ment, tounded on the proceedings at Birmingham, was preferred 
ee several of the parties who appeared on that occasion, 
He knew that the prosecution liad net been originally taken up 
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by the regular guardians of the law. It was very fairly stafed 
by Mr. Spurrier, that he was merely an agent; that deposition 
had been taken before the magistrates at Birmingham, he sitting 
at their head; that those depositions were sent to Lord Sid- 
mouth, and that by his directions the indictment was preferred. 
He knew it was quite a matter of indifference to Lord Sidmouth 
i sa ‘r he and his fellow-defendants were im prison or out of 
; perhaps, of the two, if his lordship had any wish on the 
hoe he wouldjrather that they were in confine ment: but the 
fact was, that administration wished to put down certain prin- 
ciples. ‘The proclamation was dated the 15d of August ; andi 
the principles, instead of the parties, were not aaied at—if it 
were not intended to destroy those priaciples ~would the indi- 
viduals accused bave been suflered to PO at i; irge and unmolested 
from the 12th of July until the middle of August ? The Crown 
next attempted to secure a verdict. The present: Attorney- 
General was a very cunning and ingenious gentlemen. He lard, 
it seemed, boasted that he never yet i secuted fora political 
oflence, without obtaining a verdict. This was true, because 
he had selected causes, where, backed as he was by the whole 
tvluence of the Crown, and ide whole weight of administration, 
it was next to impossible that it could be otherwise. He had 
recourse on this occasion, 1 the common routine of business, to 
the master of the Crown-ottice. lie (Mr. Wooler) was “not 
present at the first striking of the jury to try this cause; but he 
heard an account of the proceedings from those defendants 
wko were present, and he would venture to say that a more 
gross scene of violation of the law never took place, under the 
most degrading system of political corruption and legal prosti- 
tuuon. ‘The master of the Crown-oflice perhaps intended to 
do nothing wrong—but, prima facie, his conduct was ex- 
ceedingly suspicious. If one man struck another, if must be 
supposed that he intended to injure the person whom he as- 
sailed ; if an individuel took your property, it was to be 
inferred that he meant to deprive you of it; aad se plain and 
palpable was the course of proc eeding adopted by the imastes 
of the Crown-office, that he (Mr. Wooler) could not help in- 
ferring from it, that that mdividual tended to do, and ac tually 
did, a special and wilful wrong. "Phe freehold-list of the counts 
of Warwick contained the names of several thousand persons of 
different classes, all of whom were eligible to be summoned on 
special juries. Of these, he believed 50 were in the commission 
of the peace; Uiere were others who generally officiated on thi 
yrand jury, and transacted all the busine of the county. 
Che master of the Crown-eflice, mn striking the jury declared 
that he would wot take any person te whos © vame tho title of 
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‘esquire’ was not added — and he gravely proposed, by this 
means, to strike a jury for the trial of this case out of the names 
of about sixty persons, all of whom were in the commission. He 
meant not to sav these individuals were not honourable men ; 
but here, ina case where, not the Crown, but the administra- 
tion, were the prosecutors, it was a fallacy to imagine that an 
unprejudiced and uninfluenced jury could be selected from 
amongst persons who were, in this degree, under the control of 
that administration. Why should persons be chosen who were evi- 
dently connected with the party in power? Forthey must naturally 
suppose, that individuals who held situations at the pleasure of the 
Crown would endeavour to please those ou whose favour they 
depended. ‘They would, of course, hold opinions similar to the 
opinions of the administration, whose friends they were, . and 
therefore it was an injustice of the grossest nature to select 
them as Jurors, even supposing the master of the Crown Of- 
tice had not committed the crime of refusing the exercise of 
their birth-right to a great number of individuals whose names 
were not distinguished by the word ‘ esquire.” But even 
worse conduct than this was exhibited. The master of the 
Crown Oftice, in the first instance, struck the Jury out of 100 
names, and amongst the 48, there were no less than 13 persons 
who had served on the Grand Jury by whom the bill had been 
found, and who had, therefore, preyudged the case. He was 
informed of this; and the injustice of the proceeding was so 
eross and palpable, that he withdrew the names of the per- 
sons who had served on the Grand Jury, and about 56 names 
were left on the Speciai Jury list. Out of these were the pre- 
sent Jury taken by tne Crown, or rather the ministers nomi- 
nated their own Juries, made up of persons holding commis- 
sions in the county, and it would be strange indeed if they could 
not obtain a verdict. In striking the Jury, the master said, he 
had been in tlie habit of taking the names indiscriminately ; 
but since a decision of the King’s Bench gave him the power to 
pack a Jury, he was determined to avail himself of that power. 
One gentleman was on the panel, whose principles were known 
to be liberal, and who was inthe liabit of attending Special 
Juries. He, however, though summoned in other: causes, was 
not summoned on this. “this was either an act of preme- 
ditated injustice, or of gross neglect on the part of the county 
officer. ‘The panel, he contended, was vitiated by this omis- 
sion. An application had been made to the Court on the snb- 
ject; but his lordship said he could not interfere, but that he 
might have the benefit of the objection hereafter. How this 
proceeding might hold good in law he knew not, but his lord- 
ap must be aware that it was inconsistent with the very na- 
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ture of justice, and afforded the best reason to complain of its 
ihcibiainaaitiaee. when gross errors committed in one place 
could not be investigated and rectified in another. The learn- 
ed Serjeant, in opening the case, had used a considerable de- 
gree of elaborate sophistry, for he could not dignity it with 
the appel'ation of law. He said that a disposition prevailed to 
oppose every species of lawful authority, and that the present 
parties strongly manifested that disposition. This he asserted, 
but he had not proved it ; and if he really wished to serve his 
cause, he would have shown how the persons accused had en- 
deavoured to procure an opposition to any lawful authority. 
The learned Sergeant said, “offences ought to be estimated ae- 
cordivg to the dangcr that might be apprehend ed from them.” 
‘This was a fallacious opinion, and would tend to lay the law at 
the fect of those who administered it. Before punishment was 
awarded, the accuser ought to show that aman doing any 
given act, harboured a malicious desire to perpetrate the mis- 
chief alleged. It should not be left, as a matter of specula- 
hon, to the fear or weakness of uny person, Whose fancy might 
apprehend danger where, in fact, none was likely to be effect- 
ed. ‘The learned Sergeant had talked ve ry much about the se- 
ditious feeling, the malicious intention, and the evil dispositiou 
which prevailed at these meetings, but it would have been inti- 
sitely more fair and candid if he bad attempted to prove the 
fact. Of all that he had alleged, however, be had not proved one 
word, He would now call the atten tion of the jury to the in- 
dictment, and he thought the courts of lawought to be ashamed 
when they saw such a contemptible string of words crowded to- 
gether, without sense or meaning, merely to puzzle the under. 
standing. It wasa matter sufficient to excite a man’s ludigna— 
nor, when he considered the contemptible and ridiculous heap 
of nonsense by which such prosecutions were introduced to the 
Court. It made one wonder that the Jaw shculd give the 
learned sergeant the power or the audacity to call on a Jury to 
find him and his fellow-defendants guilty of ail the crimes con- 
tained in this string of absurdity and nonsense. By the law of 
England every charge ought to be clear and specific ; but the 
earned sergeant could not point out any thing like law, not 
even the presumption of law, except it was his own presump- 
tion of the Jaw, that could bear him out in making this multi- 
tude of vague accusations. ‘Lo read the indictment would be 
a total waste of time—to comprehend it was utterly impossible. 
‘Tke learned sergeant had told them, that the highest class of 
misdemeanor consisted in the endeavour to excite disaffection 


in the minds of the people against the government: and this, 
he contended, had been done by attacking the integrity of the 
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steuse of Commons. ‘Ihe integrity of the House of Com- 
ons consisted in its pure connexion with the people; in its 
sustice to the interests of the people; in its exercise of its con- 
trolling power over every species of public corruption. Who 
had attacked that integrity? Was the sale of seats at Barn- 
staple, Grampound, and Penryn, any part of that integrity ? 
Was the barter of a seat for a writership by Lord Castlereagh, 
any part of that integrity? Was that act a part of the integrity 
of the House of Commons, at which the late speaker, Mr. 
Abbot, said, “ Our ancestors would have started with indigna- 
tion,” and which a minister of the crown defended on the 
principle of the notoriety of the thing? Were those who com- 
plained of such corruptions attacking the integrity of the House 
of Commons? [If complaining of such a state of things was 
vxciting disaflection, it was, as Mr. Denman had well said, 
exciting it against that which must inevitably excite it. No at- 
tack was made on the iategrity of the house; no attack was 
made on the third branch of the legislature, nor en its con- 
troiling pover, nor on the general power which it possessed to. 
form laws for the people; but it was Cirected against corrupt ~ 
ects, which rendered the exercise of those powers an usurpa- 
tion. That seats were bought and sold was notorious; and if 
the whole, instead of a part of those seats, were bought and 
sold like cattle in Smithfield, he should not wonder, knowin 

the reverence in which the learned serjéant held the laws, if he 
wuuld exchange his brief for a sword, ond demand the resto- 
ration of the constitution. Before they could hope for a pure 
representation, there must be a general revision of the system. 
That was the ouly way to put an end to discontent and disaf- 
fection. What use was it to disfranchise one borough, when 
others were sold to the highest bidder? What use was it to 
punish those who sold their votes for 101, a piece, when the man 
who got 50001, for his borough was perfectly safe? It was a 
snoun fact that lis Majesty’s Attorney and Sclicitor-Generel 
procured their seats in Parliament by purchase, even when the 
tiouse was ordering them to prosecute others for a like offence. 
‘Khe purity of the Hiouse of Commons was the great object of 
reformers of all ranks. They might err with respect to the 
reode in which that object was to be effected ; they might err 
with respect to the principle on which they wished to pursue it; 
out he believed the sincere desire of all reformers was, that the 
purity of the House of Commons sbould be restored, and 
waintained inviolate. For his own part, he challenged any in- 
éwvidual to point out in all he had written (and he was obliged 
lo write inhaste, for he bad no time to polish anid consider his 

periods) one single expression that aimed at the integrity of the 
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House of Commons. The learned sergeant had not, he 
thought, treated the reformers fairly. Let him point out how 
and where they had erred. Let him not shoot his arrow in the 
daik, and say he had struck the deer when he had not touched 
it. No, let him come forward with his target of law before 
him, and trace the acts of the reformers, and. point out where 
they have behaved criminally. The learned sergeant, who ap- 
peared to be ashamed of the indictment, observed, that he 
would reduce the charges to a very small compass, so that the 
Jury could have no difficulty in seeing the nature of them. 
The defendants were charged with conspiring to excite sedition 
and disaffection against the government ; to clect a member to 
serve in Parliament without legal autherity; and to effect a 
change in the House of Commons. A conspiracy to excite 
hatred and disaffection against the government, was one of 
those snow-bal!s which the gentlemen of the long robe were in 
the habit of throwing about at random. Now, where was there, 
in the present instance, either in the speech of the learned ser- 
yeant, or in the evidence he had adduced—where was there, 
he asked, any shadow of proof that a desire to excite sedition 
or Gisaffection existed at the election of a member for Birming. 
ham? He tock a prominent part on that occasion, and he 
would therefore make some observations on it. Here, he 
conceived, it was necessary to place before their view some ol 
the general principles of reform. ‘The government consisted 
of three estates: the Ki ne—the aristocracy, In the House of 
Lords—and the democracy, in the Hlouse of Commons. They 
were all inviolate in their power. As to the monarchical part of 
the govermment, it was not necessary to say any thing about it. 
No attack was alleged to have been made on that branch of 
the constitution. It was equally unnecessary that he should 
enter into a discussion relative to the House of Lords. The 
learned serjeant argued, that the persons assembled at Birming- 
ham had invaded the King’s prerogative, by electing a member 
without any writ having been issued. But he a terwards des- 
troyed his position by saying the King himself had no powet 
or authority to issue a writ for a place not now represented 
He, however would maintain the contr: iry; and he contended, 
thi it if custom, if pre ‘cedent, if law were any thu ne, the King} 11} 
disputably possessed that pow r: and he who denied that he pos 
sessed it, or who would eudeav.ur to prevent him fro: n exerct- 
ging it, Was guilt y of more treason than: ALLY radic: it ref ay nier evei 
contemplated. The King hada right, it was indeed his duty, to 
see the people fairly and prope rly api sented; and with this view 
he might send a writ, if he pie ased, fo a place that did not be 
fore return a member to Parliament. Did the learned sergeant 
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mean tosav, that the representation of the ‘louse of Commons 
was not intended to be the representation of the people ? 
Did he meau to tell hin that particular interests were only to 
be represented in that house? Did he mean to assert that the 
representation of the people was origiaily founded on those 
practices which now diseraced it? Hf abuses had crept into the 
system, Would he recognise them as a law from which Leprescn- 
tation bad sprang f Would he—to use a very apt ilustration— 
would he considera toad that had crept into a noble mansion 
as the owner of that mansion ? and would he, to accommodate 
tire reptile, order out the real proprietor? The abuses, he 
cranted, could now only be corrected by the existiag autho- 
rity; but who had appealed to any thing but the law tor the 
rectification of those abuses? fad the reformers condemned 
the Jaw, when, in fact, they had appealed to the law? Had they 
acted against the principles of eternal justice, when they wished 
to bring their representative svstem back to thuse principles ¢ 
Did the learned Sergeant mean to tell the Court that the repre- 
sentation of the people depended on the perpetuation of cor- 
ruptions and abuses ? "The learned Sergeant woula answer, that 
there were laws which would check and prevent those abuses ; 
vet, When the reformers were seen appealing to those laws, he 
asserted that they were exciting sedition and disaffection. When 
ifie must corrapl practices in barlering tor seats in parliament 
were known—-when the names of the persons engaged, and the 
dates of the transactions were stated---would the learned Ser- 
veaut contend that he who pointed out those corruptions for 
consideration and correction was doing wrong? If the defen- 
dants could be proved to have uttered au opinion, or to have 
laid down any general principle of law, that had not been 
echoed by the best and wisest of our patricts, then the learned 
Sergeant might tell tum, that, as far us those opinions went, 
they were endeavouring to excite sedition ; but, until he showed 
that, the jusy must bot consider the deizudants guilty, however 
they maigtit dider respectin.s patitical principles, or as to the pro- 
priety or expediency of makiug any alteration in the present 
eystem. “Bucy must not look upon the corruption to be law, 
und therefore consider it sacred. ‘They Inust NOt suppose that 
it became law because it was vicious and oppressive---they must 
Hot imagine thatits being the very acme of enormity pive it the 
greater claim to thetr mdulyence. He contended, as an ab- 
stract principle, that every man in this country hada right to 
be represented. The learned Sergeant would deny the fact, 
vie be scone the juice of the ping for 
aie es Men A crs, cece all represented.” How could he 
Fecouche thuse two propositions? [t was allowed on all hands, 
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that tax etion, without representation, was tyranny. The case 
of ship-money, inthe reign of Charles I. clearly proved this 
maxi. Why Was taxation under such circumstances, looked 
upon as a tyrannical act? Because the King exercised his own 
will and pleasure without the concurrence of his people. Look- 
ing to the population of the country, it was quite clear that the 
great body of the people were not represented, The learned 
Sergeant knew that, and he was driven from the complaint, tha 
the people were not represented, to the fiction that they were 
represented, Then came the question, whether no_ repre- 
sentation could be converted into representation— whether 
virtual representation was actual representation? Ile might 
argue that Manchester and Birmingham ought not to “be 
represented. He had a right to think so, if he pleased. 
But he (Mr. Wooler) was of a very diferent opinion, He 
conceived that Birmingham had as good a nght to be repre- 
sented as any other place; more, certainly, than sucha place 
as Old Sarum. But those who formed a different opinion 
would turn round and say, they would have property repre - 
sented, which was the original source of representation, instead 
of numbers. He denied the correctness of this assertion, be- 
cause representation originally referred both to property and 
numbers. But was there no property to be represented in 
such a town as Manchester? Assuredly so much wealth and 
so large a population ought to be represented in parliament.” 
Now, had the offence been comimitted, on which the fiction 
stood, he thought it would be the duty ‘of the jury to return a 
verdict for the “defendants ; because, if they said “ Sir Charles 
Wolseley shall be our representative in Parliament,” it would 
bea nullity, unless the house allowed him to take his seat; and 
the learned Sergeant would not deny that the house possessed 
that power, altho ugh he had by his special mandate deprived 
the Crown of that ‘authority. It wus easy to prove that the 
house could exercise such a power, There was now before 
the house a bill to disfranchise one place, and to grant the 
franchise thus taken away to another. It even went further, 
for it took away the elective franchise from certain individuals. 
Had there been any indication to force the House of Commons 
to admit Sir Charles Wolseley, then there would be ground for 
supposing that a seditious conspiracy existed. But what said 
the resolution? It declared that the people of Birmingham 
had aright to be represented. How? with force? No, by 
sending Sir Charles Wolseley. And, unless Sir Charles was 
a Guy of Warwick, capable, by himself, of turning out 655 
members by the shoulders yas Mr. Hobhouse said, his elec- 
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(ion amounted to nothing. He was requested to Ww ear a “sha 
to the Speaker; and although he knew sir Charles vad con- 
siderable taleuts—suftticient, at least, to enable him to draw up 
such a letter—it was impossible for him to write one that 
would force the house to admit him to take a seat. What was 
done was done merely to try the right. _In the same way a man 
might make a claim to an estate. If he established it, the 
estate became his; if he could not, he must of course, withdraw 
it; but it would be very unjust if the unsuccessful claimant 
were indicted for a conspiracy to injure the person in posses- 
sion, because he exhibited a claim which he conceived to be 
just. Almost every session persons who had been seated in the 
‘House of Commons were removed by thie decision of commit- 
tees to whom election-petitions were referred. What was this 
but a trial of right? He recollected one case were four members 
were returned for the same borough. Now there must have 
been a conspiracy amongst the electors to return two of 
these persons. But the house said, “ No; those people 
were merely mistaken in what they have done.” Why might 
not the people of Birmingham say, with equal propriety, “We 
are not conspirators ; we also were mistaken with respect to the 
right?” But he contended that they had not mistaken their 
right. They had a right to be represented, and to state their 
opinions fairly on the subject. ‘The people of Birmingham had 
before petitioned the House of Commons, and their petition 
laid on the table unnoticed. They with reluctance proposed to 
petition again, and they took every means to act legally; and 
their complaint, remonstrauce, and petition, was now on the ta- 
ble of the House. But, notwithstanding that circumstance, 
those who drew up and assented to the matter of that docu- 
ment were now called seditious and disaffected. He doubted 
much whether, in the present proceeding, this Court was not 
infringing on the privileges of the House of Commons, because, 
if any offence were committed, it was committed against the 
privileges of that House, and not against the law of the land. 
Therefore the authorities in the Court were liable to be com- 
mitted for a contempt of those privileges in daring to try the 
cause. But the people of Birmingham had not committed any 
breach of those privileges. They had not called Sir C. Wolse- 
leya member of parliament. No, they made him their repre- 
sentative, as they were competent to do for a variety of pur- 
poses. Were not the delegates of 1793, who took up the great 
cause of reform, and to whom definite duties were entrusted — 
Were not they representatives? Sir Charles Wolseley was called 
“ legislatorial attorney.” Were members of parliament so de- 
mominated ? If thew were, it was a verv new designation. ‘Chev 
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did not elect him to a seatin the house, but merely appointed 
him to ask for that which they conceived to be their due. It 
was charged in the indictment, that the defencants intended 
ety alter and ch: ange the constitution as by law established.” 
As by law established,” was a plirase to which he would call 
ian esartellns attention. It was first introduced on the trials 
of the persons accused o: bigh treason, in the year 1793. Now, 
he maintained that the defendants did not meet to effect a 
ebange in the constitution, “ as by law established ;” for it was 
not the constitution, as by law established, that these should 
be a great number of rotten boroughs—it was not the consti- 
tution, as by law established, that Lord Castlereagh should deal 
in seats in the House of Commons—it was not the constitution, 
as by law established, that members should vote as ministers 
pleased. What mischief would ensue from giving a representa- 
tive to Birmingham? The learned sergeant might say, it would 
give rise to perjury, gluttony, and drunkenness. ‘Titat certain- 
ly was the case in some towns; but the bill which the inhabi- 
tants recommended for adoption had effectually provided 
against the cecurrences of such scencs. They claimed not only 
to be represented, but to be represented on a plan that would 
obviate all those difheuittes. The learned serjeant said, that 
the crime of conspiracy was always considered in the eye of the 
law as extremely odious, from the inconvenience which the 
Courts felt on account of the severity of the punishment at- 
tached to it, even where the couspiracy was set on foot to effeet 
a lega LI purpose. te wished the learned sergeant would ex- 
plain what a conspiracy was. Le knew what the word conspi- 
racy meant in the 4 ng lish language. It signified a combination 
or agreement for the pe rformance ofacertain act. Buthe had, 
up ee the present hour, always considered, that to conspire to 
do a legal act was @ very praise worthy proceed ing. It now ap- 
peared he was mistalien; for the le arned sere geaut informed him 
that a airing toaflect a “ legal purpose” was odious in the 
eye of the law. A conspiracy against the state was undoubt- 
Py diy acrime, because it threatene " mischief to the state; but, 
to conspire to serve the state could not be criminal, ‘Yo consti- 
tute a conspiracy, it should have a tendency to oppose or sub- 
vert some law, with the knowledge of the persons coucerned. 
That was the leval and rational acceptation of the word. If 
nen ubited foge ther to do acts mischievous and prejudicial to 
others, that constituted conspiracy ; and therefore he inferred 
that such an cflence could not, from the evidence, be fairlym- 
puted to the de fendants, The learned sergeant would not 
enter into a discussion of the princ iples of representa 
tion, and admitted the right of the people so form their owd 





THE BLACK DWARF. 225 


opii0D OD the subject ; but he pinceeded to condemn, in 
strong terms, the lancuuge held at different reform ineetiuys. 
Mr. Denman had most justly asked, ** what right had he to 
eonnect the defendants with mectings at which they did not 
uppear? Why did he not contine limseii to the meeting spoke 
of in evidence?” In fact, the people of Birmingham were as 
completely insulated from all those other meeilugs as it was 
possible for them to be. ‘The meeting of the town of Birming- 
ham was called for a legal purpose, and notiee of It was given 
to the clerk of the peace, though such notice was not required 
by law, the enactment provided that such notice should he fur- 
nished, having expired. ‘Vhe signatures of three of the defen- 
dants were affixed to the paper; and the two other defendants 
sttended the meeting. Major Cartwright arrived at Birming. 
ham on the Saturday night; and he was sure it was quile an- 
possible for him to have written all the resolutions, together 
with the remoustrance, complaint, and petition, between tha 

period and Monday, when the meeting wes to take place. _ The 
learned Sergeant described Major Cartwrigit as having imme- 
diately assembled his Aulic Council. [le wondered the learned 
Sergeant had not described then: sitting in their robes, lke the 
conspirators in Venice Preserved, He bad, however, continued 
io closet them together. But where was this closet? Perhaps 
itwas a portable one, which the learned Serceant carried in his 
pocket, and be would show it to the Court in wax-work, Mr, 
Wooler then proceeded to state that this was a most extraordi- 
nery conspiaey, for every thing was done without the smallest 
concealinent. ‘hey were most daring conspisators indeed. 
They were not afraid of the vigilant magistrates of Birmingham. 
Lhey were not afraid of the military—but, in the open face of 
the day, away they went in a landaulet, with some music, and 
a couple of fags, which the learned Sergeant flourished about 
with singular ingenuity. tie then proceeded to expatiate on 
the mottos that were iuseribed on the fiags. "The tirst was— 
** Major Cartwright, and the Bill of Rights and Liberties.” 
After paying ahigh compliment to the Major’s character, he 
argued, that any man bad a vight. ifhe pleased, to inscribe his 
name on his banners, or to paint it on his door; and 
he conceived, when the learned Sergeant adverted to the Ma- 
jor's Bilof Rights, that he ought to have pointed out some 
deflects in if—he ought to bave shown that it contained some 
poisonous principles that rendered it daagerous. The next 
yuscripllon was, ‘ine Sovereignty of the people.” Did not the 
learned Sergeant know that this was the standing tuast of the 
Whigs? flad he not heard that it was proposed at their din- 
hers, even untecedently to the health of the King? If the peo- 
ple were the source of power—if they were the basis of au- 
‘orily~—if they were so recognized by the greatest characters 
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this country ever produced, why should it| be considered im. 
proper tor them to re-echo the sentiment of their leaders, and 
tu inscribe it on a banner? The English people had frequently 
exercised the rights of sovereignty. Who gave to King Wil- 
liam the Crown? Who placed the dynasty of the Brunswick 
family on the throne? Who fought their battles, and Supported 
their claims ?—The people. Did they not act, on those ocea- 
sions, not ovly as the possessors of sovereign authority, but as 
the dispensers of power? ‘The third inscription was—“ Sir C. 
Wolseley and no Corn Laws.” What was there improper in this 
inscription? Was it not known that the manufacturing interest, 
and various other interests, disliked the measure? It did not 
follow that those who marched under this banner, would go to 
the House of Commons, and compel them to repeal this 
law. No such thing; but whether their opinion was right 
er wrong, they were justified in expressing their dis- 
satisfaction at the measure, ‘The last inscription was—“ T, J, 
Wooler, and the Liberty of the Press.” In descanting on tivis 
suotty, Mr. Wooler strenuously repelled the insinuation that he 
was one of those who abused the liberty of the press. If the 
Attorney-General were present, and denied the truth of this 
statement, he would say, that he wrote his own unworthiness. 
If he had abused the liberty of the press, he was not conceal- 
ed, but was amenable to the law. ‘I'wo prosecutions had been 
instituted against him : on ove he received a verdict of acquittal 
—on the other, a special verdict was returned, which was much 
more gratifying to his feelings. ‘That verdict was “ Guilty, if 
truth be a libel by the law of the land.’ Guilty of telling the 
truth! Could any thing more honourable be said of him? 
could a more flattering epitaph be placed on his tomb-stone ? 
He was, before the public, a mark too conspicuous to be neg- 
lected or overlooked if he abused the liberty of the press. He 
wrote strongly, because he felt strongly ; but he would cease to 
write if any individual could convict him of dealing in private 
slander, or of publishing opinions which he did not conscien- 
tiously hold. Mr. Wooler then adverted to the letter sent by 
Mr. Isaac Spooner to Lord Sidmouth, announcing the intended 
meeting, and expressing a strong apprehension that it would 
lead to riot ; which he contrasted with the subsequent letter of 
Mr. Spooner to his Lordship, describing the meeting to have 
been perfectly quiet. In one part of the letter, Mr. Spooner 
observed, that © the tenour of all the speeches was the abuse of 
the body calling itself the House of Commons’ This, Mr. 
Wooler observed, was perfectly correct; the attack was not 
directed against the House of Commons as a House of Com- 
mons, but against those abuses which rendered it not 
a House of Commons. He then proceeded to read atl 
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the resolutions that had been agreed to at the meeting, on 
which he commented with great ingenuity ; and argued, that . 
was quite clear, from the terms in which they were conceived, 
that no intention existed to excite sedition or diaftection. 
He then proceeded to dissect the evidence, the equal of which, 
he believed, had never been heard in a court of justice. He 
contended, that the witnesses who had described the speeches 
that were delivered ou the 12th of August must have learned 
them by rote from Edmonds’s publication—a position which he 
endeavoured to establish, by adverting to the singular fact, 
that two of them were so very accurate as to quote a nusprint, 
which had eseaped the eye of the corrector of the press. Phe 
indictment he argued, was most faulty, inasmuch as tt charged 
Major Cartwright with having made a speech, when in fact, he 
had returned thanks by a low bow; at the same time that no 
mention whatsoever was made of several persons who really did 
address the meeting. On this ground alone the prosecutors 
ought to be nonsuited. He considered this to be a war, not 
directed against him, but against his principles; for he was 
quite conscious that the administration would put them down, 
if they could, by the hand of power. The Jury were now about 
to try a rigit which they might themselves be shortly called on 
to exercise. He besougit them to recollect that they were 
the guardians of the rights and privileges of Englishmen, and 
that on their verdict depended the secarity of all they held 
dear. He implored them to consider well the oath they had 
taken, and to discharge conscientiously their duty to that com- 
munity which entrusted them with the power they then held. 
He hoped they would exercise their right with calmness and 
forbearance, and that they would not return a verdict until they 
had given the case their best consideration, and rendered them- 
selves completely asters of it. He was a perfect stranger to 
all of them; aud when he asked them at the commencement of 
the trial, whether they had expressed any opinion on the merits 
of the case, he had no intention of offending them. He did so 
because he was informed that persons would be ushered into 
the jury-box, who had expressed opinions hostile to those enter- 
tained by lim, and who were determined to find him guilty. 
selieving that no one wearing the human form could eet so 
basely—believing that gentlemen would not break through the 
solemn sanction of an oath—he had not challenged any indi- 
vidual on account of the informatien he had received. The 
case was entirely in their hands. The learned Sergeant, after 
the defence of Mr. Lewis, would reply, after which his lord- 
ship would sum up. When that was done, it would be their 
duty to decide ou the merits of the case, recollecting that the 
learned judge was the expounder, and not the administrator of 
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the haw. Tt was in their hands, and not in his to déeidé 
To convict an iadividual, it was necessary that twelve honest 
and true men should agree in their verdict of gutltv; a 
majority, although eleven to one, was not sufticient. And 
he would ask, was there any thing in his conduct, or in that of 
the other defendants --or was there any thing tm the whole 
proceeding—that would justify the jury in branding them with 
the character of seditious, malicious, aud evil-disposed persons? 
He was anxious for an acquittal on account of the great 
public principles that were at stake, aud not through fear of 
any thing that might occur to an insignificant indivtdaal hike 
himself, When England became a country in which a man 
dared not express his opinions with \afety, if must cease to 
boast of its so much vecnted liberties, and it would be high 
tine to look for an asylum elsewhere. 

Mr. Wooler spoke tor three hours and a quarter. 

Mr. Pearson then reeeived peruisstont o read the written 
defence of Major Cartwright, witch occupied near four hours, 

Mr. Lewis then addressed the Court, for neatly an hour ; 
commencing with the declaration, that had be cousulted his 
own feelings, he would not have condescended to plead at at 
before a jury so constituted; but, lest others should suffer by 
his conduct, he had agreed to appear before them. 

After the repiy of Mr. Serjeant Vaughan, the Judge summed 
Up a part of the evidence; aud the jury, in about twenty mi- 
nutes, returned a verdict of GUILTY against all the defendants. 

When the Jury were returning, the followiag observations 
took place :— 

Mr. Wooler.—Allow me, my Lord, to tender my bill of 
exceptions. 

ford Chief Baron.—I cannot decide upon Uiat now. 

Mr. Wooler.—Does your Lerdship declice receiving it ? 

Lord Chief Baron.—I don't say that f do at present. Twill 
consider of it. 

‘tbree bills of exception were tendered to the Judge; the 
points on which they were founded were—Ist, the manner it 
which the Special Jury had been struck: 2d, the failure of sum- 
moning one of the 24 Special Jurors ata proper time: 3d, the 
not allowing the four Special Jurymen who attended to answer 
the questions put to them by Mr. Wooler, at the commence- 
ment of the trial, as to whether they bad or had not expressed 
any opinion respecting the event which hiad occasioned it. 

The defendants, on their return from Court, were loudly 
cheered by the populace, which was considerable for a small 
town like Warwick. 
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